PRI OR PRI NTER S NO. 548

PRINTER S N0 2260

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 510 =55

I NTRODUCED BY REI NARD AND Mcl LHI NNEY, FEBRUARY 6, 2001

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,

JUNE 18, 2001

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 9, 1929 (P.L.177, No.175), entitled

"An act providing for and reorgani zi ng the conduct of the
executive and admi nistrative work of the Commonweal th by the
Executive Departnment thereof and the adm nistrative
departnents, boards, conm ssions, and officers thereof,

i ncludi ng the boards of trustees of State Normal Schools, or
Teachers Col | eges; abolishing, creating, reorganizing or

aut hori zing the reorgani zation of certain admnistrative
departnments, boards, and conm ssions; defining the powers and
duties of the Governor and other executive and adm nistrative
of ficers, and of the several adm nistrative departnents,
boards, comm ssions, and officers; fixing the salaries of the
Governor, Lieutenant Governor, and certain other executive
and adm nistrative officers; providing for the appointnment of
certain admnistrative officers, and of all deputies and

ot her assistants and enpl oyes in certain departnents, boards,
and comm ssions; and prescribing the manner in which the
nunber and conpensation of the deputies and all other

assi stants and enpl oyes of certain departnents, boards and
conmi ssi ons shall be determ ned,"” FURTHER PROVI DI NG FOR
FURNI SHI NG LI STS OF EMPLOYEES TO CERTAI N STATE OFFI CERS;
ESTABLI SH NG THE OFFI CE OF CONSUMER ADVOCATE FOR | NSURANCE
requiring the Departnent of Environnmental Protection to give
notice to nmunicipalities of orders for abatenment of nuisances
and exam nations AND TO SUBM T CERTAI N REPORTS TO THE GENERAL
ASSEMBLY; PROVI DI NG FOR M NIl MUM WAGE RATES; MAKI NG A REPEAL
and maki ng editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Can 1 , e t April o,
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SECTION 1. SECTION 614(A) AND (C) OF THE ACT OF APRIL 9,

1929 (P.L.177, NO 175), KNOWN AS THE ADM NI STRATI VE CODE OF
1929, AMENDED AUGUST 14, 1997 (P.L.530, NO 57), ARE AMENDED TO
READ:

SECTI ON 614. LIST OF EMPLOYES TO BE FURNI SHED TO CERTAI N
STATE OFFI CERS. --(A) ALL ADM NI STRATI VE DEPARTMENTS, BQOARDS,
AND COWM SSI ONS AND THE ATTORNEY GENERAL SHALL ON JULY 15 OF
EACH YEAR, TRANSM T TO THE AUDI TOR GENERAL, THE STATE TREASURER
AND SECRETARY OF THE BUDGET A COMPLETE LI ST, AND TO THE
LEG SLATI VE DATA PROCESSI NG CENTER A COMPUTER TAPE OF SUCH LI ST,
AS OF JULY 1 PRECEDI NG OF THE NAMES OF ALL PERSONS, EXCEPT DAY-
LABORERS, ENTI TLED TO RECEI VE COVPENSATI ON FROM THE COMMONVEALTH
FOR SERVI CES RENDERED I N OR TO THE DEPARTMENT, BOARD, OR
COW SSI ON, AS THE CASE MAY BE. SUCH LI ST SHALL SHOW THE
PCSI TI ON OCCUPI ED BY EACH SUCH PERSON, THE DATE OF Bl RTH AND
VOTI NG RESI DENCE OF SUCH PERSON, THE SALARY AT VH CH OR OTHER
BASI S UPON WH CH SUCH PERSON | S ENTI TLED TO BE PAI D, THE DATE
WHEN SUCH PERSON ENTERED THE SERVI CE OF THE COVMONWEALTH,
WHETHER SUCH PERSON HAS BEEN CONTI NUOUSLY EMPLOYED BY THE
COMMONVEALTH SI NCE THAT DATE, AND ALL PERI GDS OF SERVI CE AND
PCSI TI ONS HELD AS AN EMPLOYE OF THE COMWONWEALTH, OR SUCH PART
OF SUCH | NFORVATI ON AS THE GOVERNOR MAY PRESCRI BE.

NOTW THSTANDI NG THE PRECEDI NG REQUI REMENT, THE LI STS OF PERSONS

FURNI SHED BY THE DEPARTMENT OF CORRECTI ONS, THE BOARD OF

PROBATI ON AND PAROLE AND THE PARDONS BOARD SHALL ALSO LI ST THE

COUNTY OF RESI DENCE OF EACH PERSON.

* * %

(© THE | NFORVATI ON RECEI VED BY THE AUDI TOR GENERAL, THE

20010H0510B2260 - 2 -
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STATE TREASURER AND THE SECRETARY OF THE BUDGET, UNDER THI S
SECTI ON, SHALL BE PUBLI C | NFORVATI ON[ . ], EXCEPT THAT THE

| NFORVATI ON | DENTI FYI NG THE VOTI NG RESI DENCE COF THE PERSONS

FURNI SHED BY THE DEPARTMENT OF CORRECTI ONS, THE BOARD OF

PROBATI ON AND PAROLE AND THE PARDONS BOARD |'S NOT PUBLI C

| NFORVATI ON AND MVAY NOT BE TREATED AS SUCH.

SECTION 2. THE ACT IS AMENDED BY ADDI NG AN ARTI CLE TO READ:
ARTICLE I X-C

OFFI CE OF CONSUMER ADVOCATE FOR | NSURANCE

SECTION 901-C. DEFINITIONS. --AS USED IN TH' S ARTI CLE:

" CONSUMER' MEANS ANY PERSON WHO IS A NAMED | NSURED, | NSURED

OR BENEFI CI ARY OF A POLI CY OF | NSURANCE OR ANY OTHER PERSON WHO

MAY BE AFFECTED | N ANY WAY BY THE | NSURANCE DEPARTMENT' S

EXERCI SE OF OR THE FAI LURE TO EXERCI SE | TS AUTHORI TY.

"DEPARTMENT" MEANS THE | NSURANCE DEPARTMENT OF THE

COMVONVEALTH AND | NCLUDES THE | NSURANCE COMM SSI ONER.

"FUND' MEANS THE CONSUMER ADVOCATE FOR | NSURANCE FUND

ESTABLI SHED PURSUANT TO SECTI ON 906- C.

"I NSURER' MEANS ANY " COVPANY, " " ASSCOCI ATI ON' OR "EXCHANGE" AS

SUCH TERVS ARE DEFINED IN SECTION 101 OF THE ACT OF MAY 17, 1921

(P.L.789, NO 285), KNOWN AS "THE | NSURANCE DEPARTMENT ACT OF

1921" OR ANY ENTITY SUBJECT TO 40 PA.C.S. CH 61 (RELATING TO

HOSPI TAL PLAN CORPORATI ONS) OR 63 (RELATI NG TO PROFESSI ONAL

HEALTH SERVI CES PLAN CORPORATI ONS) OR THE ACT OF DECEMBER 29,

1972 (P.L.1701, NO 364), KNOW AS THE "HEALTH MAI NTENANCE

ORGANI ZATI ON ACT," OR THE ACT COF DECEMBER 14, 1992 (P.L. 835,

NO. 134), KNOWN AS THE "FRATERNAL BENEFI T SOCI ETI ES CODE. "

SECTI ON 902-C. = OFFI CE OF_ CONSUMER ADVOCATE FOR | NSURANCE. - -

(A)  THERE | S HEREBY ESTABLI SHED AS AN | NDEPENDENT OFFI CE WTHI N

THE OFFI CE OF ATTORNEY GENERAL AN OFFI CE OF CONSUMER ADVOCATE

20010H0510B2260 - 3 -
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FOR | NSURANCE_APPO NTED BY THE ATTORNEY GENERAL TO REPRESENT THE

| NTEREST OF CONSUMERS BEFORE THE DEPARTMENT.

(B) THE OFFI CE OF CONSUMER ADVOCATE FOR | NSURANCE SHALL BE

HEADED BY THE CONSUMER ADVOCATE FOR | NSURANCE APPO NTED BY THE

ATTORNEY GENERAL WHO BY REASON OF TRAI NI NG EXPERI ENCE AND

ATTAINVENT |'S QUALI FI ED TO REPRESENT THE | NTEREST OF CONSUMERS.

COVPENSATI ON SHALL BE SET BY THE EXECUTI VE BOARD.

(G NO IND VIDUAL WHO SERVES AS A CONSUMER ADVOCATE FOR

I NSURANCE SHALL, VWH LE SERVING IN THE PGSI TI ON, ENGAGE I N ANY

BUSI NESS, VOCATI ON OR OTHER EMPLOYMENT, OR HAVE OTHER | NTERESTS,

| NCONSI STENT WTH THE OFFI CI AL RESPONSI BI LI TIES, NOR SHALL THE

I NDI VI DUAL SEEK OR ACCEPT EMPLOYMENT NOR RENDER BENEFI Cl AL

SERVI CES FOR COVPENSATI ON W TH ANY | NSURER SUBJECT TO THE

AUTHORI TY OF THE OFFI CE DURI NG THE TENURE OF THE APPO NTMENT AND

FOR A PERI OD OF TWO YEARS | MMEDI ATELY AFTER THE APPO NTMENT | S

SERVED OR TERM NATED.

(D) __ANY INDIVIDUAL VWHO | S APPO NTED TO THE POSI TI ON OF

CONSUMER ADVOCATE FOR | NSURANCE SHALL NOT SEEK ELECTI ON NOR

ACCEPT_APPO NTMENT TO ANY POLI TI CAL COFFI CE DURI NG THE TENURE AS

CONSUMER ADVOCATE FOR | NSURANCE AND FOR A PERI GD OF TWO YEARS

AFTER THE APPO NTMENT IS SERVED OR TERM NATED.

SECTI ON 903-C. _ ASSI STANT_CONSUMER ADVOCATES FOR | NSURANCE;

EMPLOYES. - - THE CONSUMVER ADVOCATE FOR | NSURANCE SHALL APPO NT

ATTORNEYS AS ASSI STANT CONSUMER ADVOCATES FOR | NSURANCE AND

ADDI T1 ONAL CLERI CAL, TECHNI CAL AND PROFESSI ONAL STAFF AS NAY BE

APPROPRI ATE, AND NMAY CONTRACT FOR ADDI TI ONAL SERVI CES AS SHALL

BE_NECESSARY FOR THE PERFORVANCE OF THE DUTIES | MPGSED BY THI S

ARTI CLE. THE COVPENSATI ON OF_ ASSI STANT CONSUMER ADVOCATES FOR

| NSURANCE AND CLERI CAL, TECHNI CAL AND PROFESSI ONAL STAFF SHALL

BE _SET BY THE EXECUTI VE BOARD. NO ASSI STANT CONSUMER ADVOCATE

20010H0510B2260 - 4 -
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FOR | NSURANCE OR OTHER STAFF EMPLOYE SHALL, WHI LE SERVI NG I N THE

POSI T1 ON, ENGAGE I N ANY BUSI NESS, VOCATI ON OR OTHER ENMPLOYMENT,

OR HAVE OTHER | NTERESTS, | NCONSI STENT W TH OFFI Cl AL

RESPONSI BI LI TI ES.

SECTI ON 904-C.  PONERS AND DUTI ES OF THE CONSUMER ADVOCATE

FOR I NSURANCE. --(A) I N ADDI TION TO ANY OTHER AUTHORI TY

CONFERRED BY THI S ARTICLE, THE CONSUMER ADVOCATE FOR | NSURANCE

| S AUTHORI ZED TO AND SHALL, IN CARRYI NG OUT THE RESPONSI BI LI TI ES

UNDER THI S ARTI CLE, REPRESENT THE | NTEREST OF CONSUMERS AS A

PARTY, OR OTHERW SE PARTI Cl PATE FOR THE PURPOSE OF REPRESENTI NG

AN | NTEREST OF CONSUMERS, BEFORE THE DEPARTMENT | N ANY MATTER

PROPERLY BEFORE THE DEPARTMENT, AND BEFORE ANY COURT OR AGENCY,

I NI TI ATI NG PROCEEDI NGS T F, I N THE JUDGVENT OF THE CONSUVER

ADVOCATE FOR | NSURANCE, THE REPRESENTATI ON MAY BE NECESSARY, IN

CONNECTI ON W TH ANY MATTER | NVOLVI NG REGULATI ON BY THE

DEPARTMENT OR THE CORRESPONDI NG REGULATORY AGENCY OF THE FEDERAL

GOVERNMVENT, WHETHER ON APPEAL OR OTHERW SE | NI TI ATED.

(B) THE CONSUMER ADVOCATE FOR | NSURANCE NAY EXERCI SE

DI SCRETI ON IN DETERM NI NG THE | NTERESTS OF CONSUMERS VWHI CH W LL

BE_ADVOCATED I N ANY PARTI CULAR PROCEEDI NG AND I N DETERM NI NG

VWHETHER OR NOT_TO PARTICI PATE IN OR I NI TI ATE ANY_ PARTI CULAR

PROCEEDI NG AND, I N SO DETERM NI NG, _SHALL CONSI DER THE PUBLI C

| NTEREST, THE RESOURCES AVAI LABLE AND THE SUBSTANTIALITY OF THE

EFFECT OF THE PROCEEDI NG ON THE | NTEREST OF CONSUMERS. THE

CONSUMER ADVOCATE FOR | NSURANCE MVAY REFRAIN FROM | NTERVENI NG

VWHEN, I'N THE JUDGVENT OF THE CONSUMER ADVOCATE FOR | NSURANCE,

| NTERVENTI ON IS NOT_NECESSARY TO REPRESENT ADEQUATELY THE

| NTEREST OF CONSUMERS.

(©_ IN ADDI TION TO ANY OTHER AUTHORI TY CONFERRED BY THI S

ARTI CLE, THE CONSUMER ADVOCATE FOR I NSURANCE |'S AUTHORI ZED TO

20010H0510B2260 - 5 -
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REPRESENT AN | NTEREST OF CONSUMERS WHI CH | S PRESENTED FOR

CONS| DERATI ON, _UPON PETITION IN WRI TING _BY A SUBSTANTI AL _NUMBER

OF PERSONS VWHO ARE CONSUMERS OF AN | NSURER SUBJECT TO REGULATI ON

BY THE DEPARTMENT. THE CONSUMER ADVOCATE FOR | NSURANCE SHALL

NOTI FY THE PRI NCl PAL SPONSORS OF THE PETITION WTHI N A

REASONABLE TI ME_AFTER RECEI PT OF THE PETI TI ON OF THE ACTI ON

TAKEN OR | NTENDED TO BE TAKEN W TH RESPECT TO THE | NTEREST OF

CONSUMERS PRESENTED I N THAT PETITION. |F THE CONSUMER ADVOCATE

FOR I NSURANCE DECLINES OR I'S UNABLE TO REPRESENT_ THE | NTEREST,

VRI TTEN NOTI FI CATI ON AND THE REASONS FOR THE ACTI ON SHALL BE

G VEN TO THE SPONSORS.

(D) ANY ACTI ON BROUGHT BY THE CONSUMER ADVOCATE FOR

| NSURANCE BEFORE A COURT_OR AN AGENCY OF THI S COMVONVEALTH SHALL

BE BROUGHT IN THE NAME OF THE CONSUMER ADVOCATE FOR | NSURANCE:

PROVI DED, THAT THE CONSUMER ADVOCATE FOR | NSURANCE NMAY NAME A

CONSUMER OR GROUP_OF CONSUMERS | N WHOSE NAME THE ACTI ON NVAY BE

BROUGHT OR MAY JON WTH A CONSUMER OR GROUP_COF CONSUMERS | N

BRI NG NG THE ACTI ON.

(E) AT A TIME AS THE CONSUMER ADVOCATE FOR | NSURANCE

DETERM NES, | N ACCORDANCE W TH APPLI CABLE TINME LIM TATIONS, TO

I NI TI ATE, | NTERVENE OR OTHERW SE PARTI Cl PATE | N ANY DEPARTMENT,

AGENCY OR COURT_PROCEEDI NG _THE CONSUMER ADVOCATE FOR | NSURANCE

SHALL | SSUE PUBLICLY A WRI TTEN STATEMENT, A COPY OF VWH CH SHALL

BE FILED IN THE PROCEEDI NG I N ADDI TI ON TO ANY REQUI RED ENTRY OF

APPEARANCE, STATI NG CONCI SELY THE SPECI FI C | NTEREST OF CONSUMERS

TO BE PROTECTED.

(F) THE CONSUMER ADVOCATE FOR | NSURANCE SHALL BE SERVED W TH

COPIES OF ALL FI LI NGS, CORRESPONDENCE OR OTHER DOCUMENTS FI LED

BY | NSURERS W TH THE DEPARTMENT UNLESS THE CONSUMER ADVOCATE FOR

I NSURANCE | NFORMS THE | NSURER THAT SPECI FI C TYPES OF CLASSES OF

20010H0510B2260 - 6 -
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DOCUMENTS NEED NOT BE SO SERVED. THE DEPARTMENT SHALL NOT_ACCEPT

A DOCUMENT AS TIMELY FILED |F THE DOCUMENT 1S ALSO REQUI RED TO

BE_SERVED ON THE CONSUMER ADVOCATE FOR | NSURANCE AND THE | NSURER

HAS NOT | NDI CATED THAT SERVICE HAS OR | S BEI NG MADE ON THE

CONSUMER ADVOCATE FOR | NSURANCE. | NSURERS SHALL PROVI DE ANY

OTHER NONPRI VI LEGED | NFORVATI ON OR DATA REQUESTED BY THE

CONSUMER ADVOCATE FOR | NSURANCE TO THE EXTENT THAT THE REQUEST

| S REASONABLY RELATED TO THE PERFORVMANCE OF HI S DUTI ES UNDER

TH' S ARTICLE.

SECTI ON 905-C.  DUTI ES OF THE DEPARTMENT. --1 N DEALI NG W TH

ANY PROPOSED ACTI ON WHI CH MAY SUBSTANTI ALLY AFFECT THE | NTEREST

OF CONSUMERS, INCLUDING BUT NOT LIMTED TO A PROPOSED CHANGE

OF RATES AND THE ADOPTI ON OF RULES, REGULATI ONS, GUI DELI NES,

ORDERS, STANDARDS OR FINAL POLI CY DECI SI ONS, THE DEPARTMENT

(1) NOTIFY THE CONSUMER ADVOCATE FOR | NSURANCE AND PROVI DE,

FREE OF CHARCE, COPIES OF ALL RELATED DOCUMENTS WHEN NOTI CE OF

THE PROPOSED ACTION IS G VEN TO THE PUBLI C OR AT A TI ME FI XED BY

AGREEMENT BETWEEN THE CONSUMER ADVOCATE FOR | NSURANCE AND THE

DEPARTMENT IN A MANNER TO ASSURE THE CONSUMVER ADVOCATE FOR

I NSURANCE REASONABLE NOTI CE AND ADEQUATE TI ME TO DETERM NE

WHETHER TO I NTERVENE I N THE MATTER

(2) CONSISTENT WTH I TS OTHER STATUTORY RESPONSI BI LI TI ES,

TAKE ACTION W TH DUE CONSI DERATI ON TO THE | NTEREST OF CONSUVMVERS.

SECTI ON 906-C. CONSUMER ADVOCATE FOR | NSURANCE FUND. - - (A)

THERE |S HEREBY ESTABLI SHED A SEPARATE ACCOUNT I N THE STATE

TREASURY TO BE KNOWN AS THE CONSUMER ADVOCATE FOR | NSURANCE

FUND. THI S FUND SHALL BE ADM NI STERED BY THE STATE TREASURER.

(B) ALL MONEYS DEPOSI TED I NTO THE FUND SHALL BE HELD I N

TRUST AND SHALL NOT BE CONSI DERED GENERAL REVENUE OF THE

20010H0510B2260 - 7 -
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COMVONVEALTH BUT_SHALL BE USED ONLY TO EFFECTUATE THE PURPOSES

OF TH S ARTICLE. THE FUND SHALL BE SUBJECT TO AUDI T BY THE

AUDI TOR GENERAL.

(©_ PRIOR TO THE FIRST DAY OF APRIL FO.LON NG THE EFFECTI VE

DATE OF THIS ARTICLE AND PRIOR TO THE FIRST DAY OF APRI L OF EACH

YEAR THEREAFTER SO LONG AS THI S ARTICLE SHALL RENMAI N | N EFFECT,

EACH | NSURER WHO WRI TES COVERAGES FOR FI RE_ AND CASUALTY,

ACCI DENT_AND HEALTH, CREDI T ACCI DENT AND HEALTH UNDER

LI FE/ ANNUI TY/ ACCI DENT, HEALTH AND LI FE I NCLUDI NG ANNUITIES I N

TH'S COMVONVEALTH, AS A CONDI TION OF | TS AUTHORI ZATI ON TO

TRANSACT BUSINESS IN TH' S COVMONWEALTH, SHALL PAY | NTO THE FUND

N TRUST AN AMOUNT EQUAL TO THE PRODUCT OBTAI NED BY MULTI PLYI NG

FIVE MLLION DOLLARS ($5,000,000) BY A FRACTION, THE NUMERATCR

OF WHICH IS THE DI RECT PREM UM COLLECTED FOR ALL COVERAGES BY

THAT INSURER IN THI S COMVONVEALTH DURI NG THE PRECEDI NG CALENDAR

YEAR AND THE DENOM NATOR OF WVHICH IS THE DI RECT PREM UM WRI TTEN

ON SUCH COVERAGES IN TH S COVWONWEALTH BY ALL | NSURERS I N THE

SAME PERI GD. ANY | NSURER WHO FAILS TO PAY THE REQUI RED

ASSESSMVENT UNDER THI' S SECTI ON SHALL BE PROHI Bl TED FROM WRI TI NG

ANY | NSURANCE WTHI N TH S COVVONVEAL TH.

(D) I N SUCCEEDI NG YEARS THE GENERAL ASSEMBLY NMAY VARY THE

BASE AMOUNT _COF FIVE M LLION DOLLARS ($5,000,000) BASED UPON THE

ACTUAL _FUNDI NG EXPERI ENCE_ AND REQUI REMENTS OF THE OFFI CE OF

CONSUMER ADVOCATE FOR | NSURANCE.

(E) ASSESSMENTS MADE UNDER THI S SECTION SHALL NOT BE

CONS| DERED BURDENS AND PRCHI Bl TI ONS UNDER SECTI ON 212 OF THE ACT

OF_MAY 17, 1921 (P.L.789, NO 285), KNOM AS "THE | NSURANCE

DEPARTMENT ACT OF 1921."

(F) IN THE EVENT THAT THE TRUST FUND IS DI SSOLVED OR THE

OFFI CE OF CONSUMER ADVOCATE FOR I NSURANCE |'S TERM NATED BY

20010H0510B2260 - 8 -
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OPERATI ON OF LAW ANY BALANCE REMAI NING IN THE FUND, AFTER

DEDUCTI NG ADM NI STRATI VE_COSTS FOR LI QUI DATI ON, SHALL BE

RETURNED TO | NSURERS | N PROPORTI ON TO THEI R FI NANCI AL

CONTRI BUTI ONS TO THE FUND | N THE PRECEDI NG CALENDAR YEAR.

SECTI ON 907-C. ~ REPORTS. - - THE CONSUMER ADVOCATE FOR | NSURANCE

SHALL ANNUALLY TRANSM T TO THE GOVERNOR AND TO THE GENERAL

ASSEMBLY, AND SHALL MAKE AVAI LABLE TO THE PUBLIC, AN ANNUAL

REPORT ON THE CONDUCT OF THE OFFI CE OF CONSUMER ADVOCATE FOR

I NSURANCE. THE CONSUMER ADVOCATE FOR | NSURANCE SHALL NAKE

RECOMVENDATI ONS_AS MAY, FROM TIME TO TI ME, BE NECESSARY OR

DESI RABLE TO PROTECT THE | NTEREST OF CONSUVMERS.

SECTI ON 908-C. SAVI NGS PROVI SI ON; CONSTRUCTI ON. - - (A)

NOTHI NG CONTAINED IN THIS ARTICLE SHALL IN ANY VAY LIMT THE

R GHT _OF ANY CONSUMER TO BRI NG A PROCEEDI NG BEFORE ElI THER THE

DEPARTMENT OR A COURT.

(B)  NOTHI NG CONTAINED IN THI' S ARTICLE SHALL BE CONSTRUED TO

| MPAIR THE STATUTORY AUTHORITY OR RESPONSIBILITY OF THE

DEPARTMENT TO REGULATE | NSURERS I N THE PUBLI C | NTEREST.

SECTION 3. SECTION 1917-A OF THE ACT, ADDED DECEMBER 3, 1970
(P.L.834, NO 275), IS AMENDED TO READ

Section 1917-A. Abatenent of Nui sances.--The Departnent of
Envi ronnental [Resources] Protection shall have the power and
its duty shall be:

(1) To protect the people of this Commonweal th from
unsani tary conditions and ot her nui sances, including any
condition which is declared to be a nuisance by any | aw
adm ni stered by the departnent;

(2) To cause exami nation to be made of nui sances, or

guestions affecting the security of life and health, in any

locality, and, for that purpose, wthout fee or hinderance, to

20010H0510B2260 - 9 -
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enter, exam ne and survey all grounds, vehicles, apartnents,
bui | di ngs, and pl aces, within the Comonweal th, and all persons,
authori zed by the departnment to enter, exam ne and survey such
grounds, vehicles, apartnents, buildings and places, shall have
the powers and authority conferred by | aw upon const abl es;

(3) To order such nuisances including those detrinmental to

the public health to be abated and renoved and to provide the

governi ng body of the |local nunicipality and county in whi ch an

al |l eged nui sance is | ocated a copy of the order within seven

days after its issuance;

(4) |If the owner or occupant of any prenm ses, whereon any
such nui sance fails to conply with any order of the departnent
for the abatenment or renoval thereof, to enter upon the
prem ses, to which such order relates, and abate or renove such
nui sance,;

(5) For the purpose of collecting or recovering the expense
of the abatenment or renoval of a nuisance, to file a claim or
mai ntai n an action, in such manner as may now or hereafter be
provi ded by | aw, against the owner or occupant of the prem ses
upon or from whi ch such nui sance shall have been abated or
removed by the departnent;

(6) In making exam nations as authorized by this section,

t he Departnent of Environnmental [Resources] Protection shal
cooperate with the Departnent of Health, for the purpose of

avoi di ng any duplication of inspection or overlapping of

functions[.] and shall notify the governing body of the

muni ci pality in which an exanm nation will be conduct ed.
. 2. II- | shall take effeet iH 69 daysr <—
SECTION 4. THE ACT |'S AMENDED BY ADDI NG SECTI ONS TO READ: <—

SECTI ON 1938-A. LANDFILL WASTE STATI STI CAL REPORTS TO

20010H0510B2260 - 10 -



GENERAL ASSEMBLY. - - THE DEPARTMENT OF ENVI RONMENTAL PROTECTI ON

SHALL SUBM T TO THE GENERAL ASSEMBLY QUARTERLY AND ANNUAL

STATI STICS FOR THE VWEIGHT_AND ORIG N OF MUNI Cl PAL_WASTE,

RESI DUAL WASTE, | NFECTI OUS WASTE, SEWAGE SLUDCGE, CONSTRUCTI ON

AND RESI DUAL WASTE, ASH RESI DUE AND ASBESTOS DI SPOSED AT

MUNI CI PAL_SOLI D WASTE LANDFI LLS AND | NCI NERATORS AND FOR THE

CAPACI TY USED, ADDED AND RENAI NI NG AT THESE FACILITIES. THE

ANNUAL _AND QUARTERLY STATI STICS SHALL | NCLUDE OVERALL TOTALS BY

© o0 N oo o A~ wWw N P

ORIG N OF WASTE. . THE DEPARTMENT SHALL ALSO SUBM T QUARTERLY AND

=Y
o

ANNUAL _STATI STI CS ON NOTI CE OF_VI OLATI ONS, ENFORCEMENT ACTI ONS

=
=

AND COVPL| ANCE RATES FOR EACH OF THESE FACI LI TI ES. THE ANNUAL

=
N

STATI STICS SHALL BE SUBM TTED TO THE GENERAL ASSEMBLY NO LATER

=
w

THAN MARCH 15 OF THE FOLLOW NG CALENDAR YEAR AND THE QUARTERLY

H
o

STATI STICS SHALL BE SUBM TTED TO THE GENERAL ASSEMBLY NO LATER

=Y
(63}

THAN SEVENTY- FI VE (75) DAYS AFTER THE END OF EACH QUARTER

=Y
(e}

SECTI ON 2219. M N MUM WAGES. - - EXCEPT _AS MAY OTHERW SE BE

=
\l

PROVI DED UNDER THE ACT OF JANUARY 17, 1968 (P.L.11, NO.5), KNO/W

=Y
oo

AS "THE M NI MUM WAGE ACT OF 1968":

=
O

(A)  EVERY EMPLOYER SHALL PAY TO EACH OF H'S EMPLOYES WAGES

N
o

FOR ALL HOURS WORKED AT A RATE OF NOT_LESS THAN FI VE DOLLARS

N
=

FI FTEEN CENTS ($5.15) AN HOUR AFTER AUGUST 31, 1997, AND BEFORE

N
N

JULY 1, 2001; FIVE DOLLARS SI XTY-FI VE CENTS ($5.65) AN HOUR

N
w

AFTER JUNE 30, 2001, AND BEFORE JULY 1, 2002; AND Sl X DOLLARS

N
~

FI FTEEN CENTS ($6.15) AN HOUR AFTER JUNE 30, 2002.

N
(63}

(B) IF THE M NI MM WAGE SET FORTH IN THE FAI R LABOR

N
(e}

STANDARDS ACT COF 1938 (52 STAT. 1060, 29 U.S.C. 8 201 ET SEQ)

N
~

| S | NCREASED ABOVE THE M NI MUM WAGE REQUI RED UNDER THI S SECTI ON,

N
oo

THE M NI MUM WAGE REQUI RED UNDER THI S SECTI ON SHALL BE | NCREASED

N
(o]

BY THE SAME AMOUNTS AND EFFECTI VE THE SAME DATE AS THE | NCREASES

30 UNDER THE FAI R LABOR STANDARDS ACT OF 1938, AND THE PROVI SI ONS
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OF_SUBSECTI ON (A) ARE SUSPENDED TO THE EXTENT THEY DI FFER FROM

THOSE SET FORTH UNDER THE FAI R LABOR STANDARDS ACT OF 1938.

(€ THE SECRETARY OF LABOR AND | NDUSTRY, TO THE EXTENT

NECESSARY TO PREVENT CURTAI LMENT OF EMPLOYNMENT OPPORTUNI TI ES,

SHALL BY REGULATI ONS PROVI DE FOR THE EMPLOYMENT OF LEARNERS AND

STUDENTS, UNDER SPECI AL _CERTI FI CATES AT WAGES LOWNER THAN THE

M N MUM WAGE APPLI CABLE UNDER THI' S SECTI ON, AND SUBJECT TO SUCH

LI M TATIONS AS TO NUMBER, PROPORTI ON AND LENGTH OF SERVI CE AS

THE SECRETARY SHALL PRESCRI BE: PROVI DED, THAT THE M NI MUM WAGE

PRESCRI BED UNDER SUBSECTI ON (C) SHALL NOT BE LESS THAN El GHTY-

FI VE PERCENT OF THE OTHERW SE APPL| CABLE WAGE RATE | N EFFECT

UNDER THI S SECTI ON. A SPECI AL CERTI FI CATE | SSUED UNDER THI' S

SUBSECTI ON SHALL PROVI DE THAT FOR SI X OR FEWER STUDENTS FOR WHOM

T 1S ISSUED SHALL, EXCEPT DURI NG VACATI ON PERI CDS, BE EMPLOYED

ON A PART-TIME BASIS AND NOT IN EXCESS OF TVWENTY HOURS | N ANY

VWORKWEEK_ AT A SUB-M NI MUM RATE.

IN THE CASE OF AN EMPLOYER VWHO | NTENDS TO EMPLOY SEVEN OR

MORE STUDENTS, AT A SUB-M NI MUM RATE, THE SECRETARY OF LABOR AND

| NDUSTRY MAY | SSUE A SPECI AL_CERTI FI CATE ONLY | F THE EMPLOYER

CERTI FI ES TO THE SECRETARY THAT EMPLOYMENT OF SUCH STUDENTS WLL

NOT CREATE A SUBSTANTI AL _PROBABI LI TY OF REDUCI NG THE FULL-TI ME

EMPLOYMENT OPPORTUNI TI ES FOR OTHER WORKERS.

(D) EMPLOYES SHALL BE PAID FOR OVERTI ME NOT LESS THAN ONE

AND ONE- HALF TI MES THE EMPLOYE' S REGULAR RATE AS PRESCRI BED | N

REGULATI ONS PROMULGATED BY THE SECRETARY: PROVI DED, THAT

STUDENTS EMPLOYED | N SEASONAL OCCUPATI ONS AS DEFI NED AND

DELI M TED BY REGULATI ONS PROMULGATED BY THE SECRETARY OF LABOR

AND | NDUSTRY NAY, BY SUCH REGULATI ONS, BE EXCLUDED FROM THE

OVERTI ME PROVI SIONS OF THI S ACT: AND PROVI DED FURTHER, THAT THE

SECRETARY SHALL PROMULGATE REGULATI ONS W TH RESPECT TO OVERTI ME
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SUBJECT TO THE LI M TATI ONS THAT NO PAY FOR OVERTI ME | N ADDI TI ON

TO THE REGULAR RATE SHALL BE REQUI RED EXCEPT FOR HOURS | N EXCESS

OF FORTY HOURS | N A WORKWEEK.

(E) AN EMPLOYE WHOSE EARNI NG CAPACITY IS | MPAI RED BY

PHYSI CAL_ OR MENTAL DEFI CI ENCY OR I NJURY MAY BE PAID LESS THAN

THE APPLI CABLE M NI MUM WAGE | F_EI THER A LI CENSE SPECI FYI NG A

WAGE RATE COMVENSURATE W TH THE EMPLOYE' S PRODUCTI VE CAPACI TY

HAS BEEN OBTAI NED BY THE EMPLOYER FROM THE SECRETARY OR A

FEDERAL CERTI FI CATE 1S OBTAI NED UNDER SECTI ON 14(C) OF THE FAIR

LABOR STANDARDS ACT OF 1938. A LI CENSE OBTAI NED FROM THE

SECRETARY SHALL BE GRANTED ONLY UPON JO NT_ APPLI CATI ON OF

EMPLOYER AND EMPLOYE.

(F) THI'S SECTION SHALL BE DEEMED A CONTI NUATI ON OF SECTION 4

CF "THE M Nl MUM WAGE ACT OF 1968."

SECTION 5. SECTION 4 OF THE ACT OF JANUARY 17, 1968 (P.L.11,
NO. 5), KNOMW AS THE M NI MUM WAGE ACT OF 1968, | S REPEALED.

SECTION 6. TH S ACT SHALL TAKE EFFECT AS FOLLOWE:

(1) THE AVENDMENT OF SECTION 614 OF THE ACT SHALL TAKE
EFFECT | MVEDI ATELY.

(2) THE ADDI TI ON OF SECTI ON 906-C OF THE ACT SHALL TAKE
EFFECT I N 90 DAYS.

(3) THE AVENDMENT OF SECTION 1917-A OF THE ACT SHALL
TAKE EFFECT IN 60 DAYS.

(4) THE ADDI TI ON OF SECTI ON 1938-A OF THE ACT SHALL TAKE
EFFECT I N 60 DAYS.

(5) THE ADDI TI ON OF SECTION 2219 OF THE ACT SHALL TAKE
EFFECT | MVEDI ATELY.

(6) SECTION 5 OF THIS ACT SHALL TAKE EFFECT I N 60 DAYS.

(7) TH'S SECTI ON SHALL TAKE EFFECT | MVEDI ATELY.

(8) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT JULY 1,
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1 2001, OR | MMEDI ATELY, VH CHEVER | S LATER
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