SENATE ANVENDED
PRI OR PRI NTER S NOS. 533, 933, 2735 PRINTER S NO. 3018

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 491 5

| NTRODUCED BY BOYES, VEON, MVERRY, JADLOW EC, RYBAK, VROQON,
CAPPABI ANCA, TRELLO, FOX, ACOSTA, M COZZI E, ROBBI NS,
ANGSTADT, GANNCN, MERRY, BUNT, SCHEETZ, BELARDI, NAHI LL,
D. W SNYDER, LINTON, CCLAIZZO, JOHANSON, S. H SM TH,
HERSHEY, CI VERA, Tl GUE, BI SHOP, BELFANTI, BATTI STO, GRUPPQ
RAYMOND, LEVDANSKY, DI ETTERICK, B. SM TH, KENNEY,
J. L. WRIGHT, ALLEN, LANGIRY, BUSH, MRKONI C, HOALETT, NOYE,
J. H CLARK AND BLACK, FEBRUARY 14, 1989

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, JANUARY 30, 1990
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, further providing for the
commencenent of certain prosecutions; AND PROVI DI NG FOR <—
LI ABI LI TY OF DONOR FOR DAMAGES RESULTI NG FROM THE CONDI Tl ON
OF AND COLLECTI ON OF DONATED FOOD
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 5551 of Title 42 of the Pennsylvani a
Consolidated Statutes is amended to read:
§ 5551. No limtation applicable.
A prosecution for the foll owi ng of fenses nay be conmenced at
any tinme:
(1) Murder.
(2) Voluntary mansl aughter.

(3) Conspiracy to commt murder or solicitation to

commit nmurder if a murder results fromthe conspiracy or
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solicitation.

(4) Any felony alleged to have been perpetrated in
connection with a nmurder of the first or second degree, as
set forth in 18 Pa.C. S. 8 2502(a) or (b) and (d) (relating to
mur der) .

(5) A violation of 75 Pa.C.S. 8 3742 (relating to

acci dents involving death or personal injury) and either 75

Pa.C.S. § 3732 (relating to honicide by vehicle) er—18
Pa-C-S——§ 2504 {(relatingtoinveluntary rmanslaughter) if the

accused was the driver of a vehicle involved in an acci dent

resulting in the death of any person.

SECTION 2. TITLE 42 |'S AVENDED BY ADDI NG A SECTI ON TO READ:
§ 8338. LIABILITY FOR DAVAGES FROMV DONATED FOOD AND CGROCERY

(A)  CENERAL RULE.--A PERSON IS NOTI_SUBJECT TOCQWVIL OR

CRRM NAL LIABILITY ARI SING FROM THE NATURE, AGE, PACKAG NG OR

CONDI T1 ON OF APPARENTLY VWHOLESOMVE FOOD OR OF GROCERY PRODUCTS

APPARENTLY FIT FOR HOUSEHOLD CONSUMPTI ON OR USE THAT THE PERSON

DONATED I N GOOD FAITH TO A NONPRCFI T ORGANI ZATI ON FOR ULTI MATE

FREE DI STRI BUTI ON TO NEEDY | NDI VIDUALS. THI S SECTI ON DCES NOT

APPLY TO AN I NJURY OR DEATH OF THE ULTI MATE USERS OR RECI PI ENTS

OF THE FOOD OR CGROCERY PRODUCTS THAT RESULTS FROM AN ACT OR

OM SSI ON OF THE DONOR CONSTI TUTI NG GROSS NEGLI GENCE,

RECKLESSNESS OR | NTENTI ONAL M SCONDUCT.

(B) RECKLESSNESS, GROSS NEGLI GENCE OR | NTENTI ONAL

M SCONDUCT. - - A PERSON WHO PERM TS GLEANI NG ON PROPERTY OWNED OR

OCCUPIED BY HM IS NOT_SUBJECT TOCVIL OR CRRMNAL LIABILITY

THAT ARI SES DUE TO THE | NJURY OR DEATH OF_ ANY | NDI VI DUAL

I NVOLVED IN THE COLLECTI ON OR GLEANI NG OF DONATI ONS, UNLESS THE

I NJURY OR DEATH RESULTS FROM AN ACT OR OM SSI ON OF_ SAI D PERSON
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CONSTI TUTI NG GROSS NEGLI GENCE, RECKLESSNESS OR | NTENTI ONAL

M SCONDUCT.

(O NONLIABILITY.--TH S SECTI ON DOES NOT_CREATE ANY

LIABILITY.

(D) DEFINITIONS.--AS USED I N THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

"DONATE." TO G VE OR DI STRI BUTE W THOUT REQUI RI NG ANYTHI NG

OF MONETARY VALUE FROM THE ULTI MATE RECI Pl ENT. FOR PURPGSES OF

TH'S SECTI ON, A NONPROFI T ORGANI ZATI ON VAY DONATE TO ANOTHER

NONPROFI T ORGANI ZATI ON,  NOTW THSTANDI NG THAT THE DONOR

ORGANI ZATI ON HAS CHARGED A PROCESSI NG FEE TO THE DONEE

ORGANI ZATI ON, PROVI DED THE ULTI MATE RECI PI ENT OR USER | S NOT

REQUI RED TO G VE ANYTHI NG OF MONETARY VALUE.

"GLEAN. " TO HARVEST FOR ULTI MATE FREE DI STRI BUTI ON TO NEEDY

I NDI VI DUALS AN AGRI CULTURAL CROP THAT HAS BEEN DONATED BY ANY

" GROCERY PRODUCTS. "~ ANY NON- FOOD GROCERY PRCODUCTS,

I NCLUDING, _BUT NOT LIMTED TO DI SPOSABLE PAPER AND PLASTI C

PRODUCTS, HOUSEHOLD CLEANI NG PRODUCTS, BOTTLED WATER, LAUNDRY

DETERGENTS AND CLEANI NG PRODUCTS AND M SCELLANEOQUS HOUSEHOLD

"NONPROFI T_ORGANI ZATI ON. "~ AN | NCORPORATED OR UNI NCORPORATED

ORGANI ZATI ON THAT HAS BEEN | NCORPORATED OR ESTABLI SHED AND | S

OPERATI NG FOR RELI G QUS, CHARI TABLE, OR EDUCATI ON PURPOSES AND

THAT DOES NOT DI STRIBUTE ANY OF I TS INCOVE TO | TS MEMBERS,

DI RECTORS OR OFFI CERS.

"PERSON. " ANY_ | NDI VI DUAL, CORPORATI ON, PARTNERSHI P,

ORGANI ZATI ON, ASSOCI ATI ON, OR GOVERNVENT _ENTITY, | NCLUDI NG _BUT

NOT LIMTED TO, RETAIL GROCERS, VWHOLESALERS, MANUFACTURERS,
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RESTAURANTS, CATERERS, FARMERS, NONPROFI T FOOD DI STRI BUTORS AND

HOSPI TALS. IN THE CASE OF A CORPORATI ON, PARTNERSHI P,

ORGANI ZATI ON, ASSOCI ATI ON OR GOVERNMENTAL ENTI TY, THE TERM ALSO

INCLUDES, BUT IS NOT LIMTED TO THE OFFI CERS, DI RECTORS,

APPO NTED | NDI VI DUALS RESPONSI BLE FOR THE GOVERNANCE OF SUCH

1
2
3
4
5 PARTNERS, DEACONS, TRUSTEES, COUNCI L MEMBERS OR OTHER ELECTED OR
6
7
8

Section 2 3. This act shall take effect in 60 days.
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