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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 458 %5

| NTRODUCED BY Cl VERA, SEMVEL, GANNCN, FARGO, HERMAN, PESCI

DEMPSEY, TRELLO, HALUSKA, HAGARTY, FOX, RAYMOND, ANGSTADT,

D. W SNYDER, KING M N WRI GHT, ULI ANA, DENT, R C WRI GHT,
LINTON, PITTS, SERAFI NI, CAWEY, OLASZ, MNAI ALE, ARMSTRONG
ADOLPH, BELARDI , HECKLER, KENNEY, GODSHALL, J. TAYLOR,

E. Z. TAYLOR BATTISTO MHUGH, CEIST, M COZZI E, BUNT AND
TELEK, MARCH 11, 1991

REFERRED TO COWM TTEE ON BUSI NESS AND COVMERCE, MARCH 11, 1991

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 3, 1959 (P.L.1688, No.621),

entitled, as anended, "An act to pronote the health, safety
and wel fare of the people of the Commonweal th by broadeni ng

t he market for housing for persons and fam lies of |ow and
noderate i nconme and all eviating shortages thereof, and by
assisting in the provision of housing for elderly persons

t hrough the creation of the Pennsylvania Housing Fi nance
Agency as a public corporation and gover nnment

instrumentality; providing for the organization, menbership
and administration of the agency, prescribing its general
powers and duties and the manner in which its funds are kept
and audited, enpowering the agency to nake housing | oans to
qgqual i fied nortgagors upon the security of insured and

uni nsured nortgages, defining qualified nortgagors and
providing for priorities anong tenants in certain instances,
prescribing interest rates and other terns of housing | oans,
permtting the agency to acquire real or personal property,
permtting the agency to make agreenments with financial
institutions and Federal agencies, providing for the purchase
by persons of |ow and noderate inconme of housing units, and
approving the sale of housing units, permtting the agency to
sell housing |oans, providing for the pronul gati on of

regul ations and fornms by the agency, prescribing penalties
for furnishing false information, enpowering the agency to
borrow noney upon its own credit by the issuance and sal e of
bonds and notes and by giving security therefor, permtting

t he refundi ng, redenption and purchase of such obligations by
t he agency, prescribing remedies of holders of such bonds and
not es, exenpting bonds and notes of the agency, the incone
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therefrom and the incone and revenues of the agency from

taxation, except transfer, death and gift taxes; making such

bonds and notes | egal investnents for certain purposes; and

i ndi cati ng how the act shall becone effective,” authorizing

the incurrence of additional indebtedness to provide funding

for the agency to assist certain persons to obtain affordable
housi ng.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 103(3) of the act of Decenber 3, 1959
(P.L.1688, No.621), anmended Decenber 5, 1972 (P.L.1259, No.282),
known as the Housi ng Fi nance Agency Law, is anended to read:

Section 103. Definitions.--As used in this act unless

ot herw se i ndi cat ed- -

* * %
(3) "Bonds" and "notes" nean the bonds and notes which the
agency is authorized to issue pursuant to [article] articles

IV.-D and V.-A of this act.

Section 2. The act is amended by adding an article to read:

ARTICLE IV.-D

Public-Private Partnership

Housi ng Assi st ance Program

Secti on 401-D. Fi ndi ngs and Decl arati on of Purpose.--(a) In

addition to the findings and decl arati on of policy set forth in

section 102, for purposes of this article, it is hereby

deternmined as a natter of |egislative finding that--

(1) A crisis continues to exist with respect to the

avai lability of safe, decent and affordabl e sales and rental

housing in this Commonweal t h.

(2) Citizens, young and old, of | ow and npderate i ncone, are

often unable to obtain, by purchase or by | ease, adequate

housi ng for their famli es.
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(3) The ever increasing unit cost of housi ng has put hone

owner shi p beyond the reach of many Pennsyl vani ans.

(4) It is very difficult for many fanmlies to accunul ate the

anount of noney necessary for the down paynent and cl osi ng costs

needed to purchase a house.

(5) Relatively high interest rates and the resulting high

financi ng costs are a significant factor in the i ncreasi ng cost

of housi ng.

(6) Relatively high local real property taxes and expensive

nort gage i nsurance add to the nonthly nortgage paynent and nmke

it nore difficult for individuals to neet the financi al

requi renents of their nortgage.

(7)) Existing State housi ng prograns have been i nadequate in

addressing i ndividuals with special housi ng needs, such as

handi capped and di sabl ed i ndi vi dual s, the honel ess, and frail,

el derly persons.

(8) The Commpbnweal th needs to nake a greater conmtment to

work with | ocal governnents and the private sector to nake

housi ng nore affordabl e.

(b) The Commpbnweal th declares that it is in the public

interest to establish a continuously renewabl e source of funds,

to be known as the Housi ng Assi stance Trust Fund, to assi st

citizens of this Commbpnweal th to obtain affordabl e sal es and

rental housi ng.

Secti on 402-D. Definitions.--As used in this article unless

ot herwi se indicated, "fund" neans the Housi ng Assi stance Trust

Fund created under section 403-D

Secti on 403-D. Commpbnweal th | ndebt edness.--(a) The questi on

of incurring indebtedness of one hundred million dollars

($100, 000, 000) to conduct housi ng prograns to benefit | owi ncone

19910H0458B0517 - 3 -
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and ni ddl e-i ncone i ndivi duals and handi capped or di sabl ed

persons shall be subnmitted to the el ectors at the next prinary,

muni ci pal or general election foll owi ng enactnent of this act.

(b) The Secretary of the Commpbnwealth shall certify the

questi on under subsection (a) to the county boards of el ections.

(c) The question under subsection (a) shall be in

substantially the followi ng form

Do you favor the incurring of indebtedness by the

Commpnweal th of one hundred mllion dollars

($100, 000, 000) to conduct housi ng prograns to benefit

| ow-i ncone and m ddl e-i ncone i ndi vi dual s and handi capped

or di sabl ed persons?

(d) The el ection shall be conducted in accordance with the

act of June 3, 1937 (P.L.1333, No.320), known as the

"Pennsyl vani a El ecti on Code," except that the time limts for

adverti senent of notice of the election may be waived as to the

(e) Proceeds of borrowing shall be used to establish the

Housi ng Assi stance Trust Fund as a special fund in the Treasury

Departnment. This noney shall be used to conduct housi ng prograns

to benefit | owincone and m ddl e-i ncone i ndi vi dual s and

handi capped or di sabl ed persons.

(f) (1) If a mpjority of the electors voting on the

ref erendum questi on approve the question, the issuing officials

are authorized and directed to borrow, on the credit of the

Commpnweal th, pursuant to the provisions of section 7(a)(3) of

Article VIIl of the Constituti on of Pennsyl vani a, noney not

exceeding in the aggregate the sum of one hundred mllion

dol Il ars ($100, 000, 000), not i ncludi ng noney borrowed to refund

out st andi ng bonds, notes or replacenent notes, as nay be found
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necessary to carry out the purposes of this act.

(2) As evidence of the i ndebtedness authorized in this

article, general obligation bonds of the Commonweal th shall be

i ssued, fromtine to tine, to provide noneys necessary to carry

out the purposes of this article for such total amounts, in such

form in such denoni nati ons and subject to such terns and

conditions of issue, redenption and nmaturity, rate of interest

and tine of paynent of interest as the i ssuing officials direct,

except that the |latest stated maturity date shall not exceed

twenty (20) yvears fromthe date of the first obligation issued

to evidence the debt.

(3) Al bonds and notes issued under the authority of this

article shall bear facsimle signatures of the issuing official

and a facsimle of the seal of the Commpbnweal th and shall be

countersigned by a duly authorized officer of a duly authorized

| oan and transfer agent of the Conmmobnweal t h.

(4) Al bonds and notes issued in accordance with the

provi sions of this section shall be direct obligations of the

Commpnweal th and the full faith and credit of the Commbnweal th

are hereby pl edged for the paynent of the interest thereon, as

it becones due, and the paynent of the principal at maturity.

The principal of and interest on the bonds and notes shall be

payable in | awful noney of the United States.

(5) Al bonds and notes issued under the provisions of this

section shall be exenpt fromtaxation for State and | oca

pur poses except as nmay be provided under Article XVI of the act

of March 4, 1971 (P.L.6, No.2), known as the "Tax Reform Code of

(6) The bonds may be i ssued as coupon bonds or regi stered as

to both principal and interest as the issuing officials nmay

19910H0458B0517 - 5 -
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deternmine. |If interest coupons are attached, they shall contain

the facsimle signature of the State Treasurer.

(7)) The issuing officials shall provide for the anortizati on

of the bonds in substantial and requl ar anbunts over the term of

the debt so that the bonds of each issue allocated to the

prograns to be funded fromthe bond i ssue shall mature within a

peri od not to exceed the appropriate anorti zati on peri od for

each program as specified by the issuing officials but in no

case in excess of twenty (20) years. The first retirenent of

princi pal shall be stated to mature prior to the expirati on of a

period of tinme equal to one-tenth of the tine fromthe date of

the first obligation i ssued to evidence the debt to the date of

the expiration of the termof the debt. Retirenents of principal

shall be reqular and substantial if nmade in annual or sem annual

anounts whether by stated serial nmaturities or by nmandatory

sinking fund retirenents.

(8) The issuing officials are authorized to provide by

resolution for the i ssuance of refundi ng bonds for the purpose

of refundi ng any debt issued under the provisions of this

article and then outstanding, either by voluntary exchange wth

the hol ders of the outstandi ng debt or to provide funds to

redeem and retire the outstandi ng debt with accrued i nterest,

any preni um payabl e thereon and the costs of issuance and

retirenent of the debt, at maturity or at any call date. The

i ssuance of the refunding bonds, the maturiti es and ot her

details thereof, the rights of the holders thereof and the

duties of the issuing officials in respect thereto shall be

governed by the provisions of this section, insofar as they nmay

be applicabl e. Refundi ng bonds, which are not subject to the

aggregate limtati on of one hundred mllion doll ars
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($100, 000, 000) of debt to be i ssued pursuant to this article,

may be issued by the issuing officials to refund debt originally

i ssued or to refund bonds previously issued for refunding

(9) Whenever any action is to be taken or deci sion made by

the Governor, the Auditor Ceneral and the State Treasurer acting

as issuing officials and the three officials are not able

unani nously to agree, the action or decision of the Governor and

either the Auditor General or the State Treasurer shall be

bi ndi ng and fi nal .

(10) Issuing officials shall nmean the Governor, the Auditor

CGCeneral and the State Treasurer.

(g) (1) Wienever bonds are issued, they shall be offered

for sale at not | ess than ninety-ei ght (98) percent of the

pri nci pal anpunt and accrued i nterest and shall be sold by the

i ssuing officials to the hi ghest and best bi dder or bi dders

after due public adverti senent on the terns and conditi ons and

upon such open conpetitive bidding as the i ssuing officials

shall direct. The manner and character of the adverti senent and

the tine of advertising shall be prescribed by the issuing

officials. No conm ssion shall be allowed or paid for the sale

of any bonds i ssued under the authority of this article.

(2) Any portion of any bond i ssue so offered and not sold or

subscri bed for at public sale nmay be di sposed of by private sal e

by the issuing officials in such manner and at such prices, not

| ess than ni nety-ei ght (98) percent of the principal amunt and

accrued interest, as the Governor shall direct. No conmni ssi on

shall be allowed or paid for the sale of any bonds i ssued under

the authority of this article.

(3) When bonds are issued fromtine to tine, the bonds of

19910H0458B0517 - 7 -
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each i ssue shall constitute a separate series to be desi gnated

by the issuing officials or may be conbi ned for sale as one

series with other general obligati on bonds of the Conmbnweal t h.

(4) Until permanent bonds can be prepared, the issuing

officials may in their discretion issue, in |lieu of pernanent

bonds, tenporary bonds in such formand with such privil eges as

to reqgistrati on and exchange for pernmanent bonds as may be

deternined by the issuing officials.

(5) The proceeds realized fromthe sale of bonds and notes,

except refundi ng bonds and repl acenent notes, under the

provisions of this article shall be paid into a special fund in

the State Treasury to be known as the Housi ng Assi st ance Tr ust

Fund and are specifically dedicated to the purposes of the

referendumi npl enented by this article. The proceeds shall be

paid by the State Treasurer periodically to the agency to expend

them at such tines and in such anbunts as may be necessary to

sati sfy the fundi ng needs of the agency. The proceeds of the

sal e of refundi ng bonds and repl acenent notes shall be paid to

the State Treasurer and applied to the paynment of principal,

accrued interest and premium if any, and cost of redenpti on of

t he bonds and notes for which such obligati ons have been i ssued.

(6) Pending their application for the purposes authori zed,

nmoneys held or deposited by the State Treasurer may be invested

or reinvested as are other funds in the custody of the State

Treasurer in the manner provided by law. Al earnings received

fromthe i nvestnent or deposit of such funds shall be paid into

the State Treasury to the credit of the fund. Such earnings in

excess of bond di scounts all owed, expenses paid for the i ssuance

of bonds and notes, and interest arbitrage rebates due to the

Federal Governnent, shall be transferred annually to the fund.
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(7)) The Auditor Ceneral shall prepare the necessary reqistry

book to be kept in the office of the duly authorized | oan and

transfer agent of the Commonwealth for the regi strati on of any

bonds, at the request of owners thereof, according to the terns

and conditions of issue directed by the i ssuing officials.

(8) There is hereby appropriated to the State Treasurer from

the fund as nuch npney as may be necessary for all costs and

expenses in connection with the issue of and sale reqi stration

of the bonds and notes in connection with this article and the

paynent of interest arbitrage rebates or proceeds of such bonds

and notes.

(h) (1) Pending the i ssuance of bonds of the Commonweal th

as authorized, the issuing officials are hereby authorized, in

accordance with the provisions of this article and on the credit

of the Commpbnwealth, to nmake tenporary borrow ngs not to exceed

three yvears in anticipation to the i ssue of bonds in order to

provide funds in such anobunts as may, fromtine to tinme, be

deened advi sable prior to the i ssuance of bonds. In order to

provide for and in connection with such tenporary borrow ngs,

the i ssuing officials are hereby authorized in the nane and on

behal f of the Commonwealth to enter i nto any purchase, | oan or

credit agreenent or agreenents, or other agreenent or agreenents

with any banks or trust conpanies or other |lending institutions,

i nvest nent banking firns or persons in the United States having

power to enter into the sane, which agreenents may contai n such

provi sions not inconsistent with the provisions of this article

as nay be authorized by the issuing officials.

(2) Al tenporary borrowi ngs nade under the authori zati on of

this section shall be evidenced by notes of the Conmbnweal th,

whi ch shall be issued, fromtine to time, for such anpunts not
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exceeding in the aggregate the applicable statutory and

constitutional debt limtation, in such formand in such

denoni nati ons and subject to terns and conditi on of sal e and

i ssue, prepaynent or redenption and maturity, rate or rates of

interest and tine of paynent of interest as the i ssui ng

officials shall authorize and direct and in accordance with this

article. Such authorization and directi on may provide for the

subsequent i ssuance of replacenent notes to refund outstandi ng

notes or replacenent notes, which replacenent notes, shall, upon

i ssuance thereof, evidence such borrowi ng, and may specify such

other terns and conditions with respect to the notes and

repl acenent notes thereby authorized for i ssuance as the i ssuing

officials may deterni ne and direct.

(3) When the authorization and directi on of the issuing

officials provide for the i ssuance of repl acenent notes, the

i ssuing officials are hereby authorized in the name and on

behal f of the Commonwealth to i ssue, enter into or authorize and

direct the State Treasurer to enter into agreenents with any

banks, trust conpani es, investnent banking firns or other

institutions or persons in the United States having the power to

enter the sane:

(i) To purchase or underwite an i ssue or series of issues

of notes.

(ii) To credit, to enter into any purchase, |loan or credit

agreenents, to draw noneys pursuant to any such agreenents on

the terns and conditions set forth therein and to i ssue notes as

evi dence of borrowi ngs nmade under any such agreenents.

(iii) To appoint an issuing and payi ng agent or agents w th

respect to notes.

(iv) To do such other acts as may be necessary or

19910H0458B0517 - 10 -
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appropriate to provide for the paynent, when due, of the

i nterest on and the principal of such notes.

Such agreenents nmay provide for the conpensati on of any

purchasers or underwiters of notes or replacenent notes by

di scounti ng the purchase price of the notes or by paynent of a

fixed fee or conmission at the tine of issuance thereof, and al

ot her costs and expenses, including fees for agreenents rel ated

to the notes, issuing and payi ng agent costs and costs and

expenses of issuance nay be paid fromthe proceeds of the notes.

(4) When the authorization and directi on of the issuing

officials provide for the i ssuance of repl acenent notes, the

State Treasurer shall, at or prior to the tine of delivery of

t hese notes or repl acenent notes, determ ne the principal

anounts, dates of issue, interest rate or rates (or procedures

for establishing such rates fromtine to tine), rates of

di scount, denom nations and all other terns and conditi ons

relating to the i ssuance and shall performall acts and things

necessary to pay or cause to be paid, when due, all principal of

and interest on the notes being refunded by repl acenent notes

and to assure that the sane may draw upon any noneys avail abl e

for that purpose pursuant to any purchase, | oan or credit

agreenents established with respect thereto, all subject to the

aut hori zation and direction of the issuing officials.

(5) CQutstandi ng notes evi denci ng such borrow ngs may be

funded and retired by the i ssuance and sale of the bonds of the

Commpnweal th as herei nafter authorized. The refundi ng bonds nust

be i ssued and sold not later than a date three years after the

date of issuance of the first notes evidenci ng such borrow ngs

to the extent that paynent of such notes has not otherw se been

made or provided for by sources other than proceeds of
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r epl acenent notes.

(6) The proceeds of all such tenporary borrowi ng shall be

paid to the State Treasurer to be held and di sposed of in

accordance with the provisions of this article.

(i) (1) Bonds issued under the authority of this article

shall be redeened at maturity, together with all interest due,

fromtine to tine, on the bonds, and these princi pal and

i nterest paynents shall be paid fromthe fund. For the specific

pur pose of redeem ng the bonds at maturity and payi ng al

i nterest thereon in accordance with the information received

fromthe Governor, the General Assenbly shall appropri ate npneys

to the fund for the paynent of interest on the bonds and notes

and of the principal at maturity. Al npneys paid into the fund

and all of the nobneys not necessary to pay accruing interest

shall be deposited in the fund and used for the purposes of this

article.

(2) The State Treasurer, with the approval of the Governor,

is authorized to use noneys in the fund not necessary for the

pur poses of the referendumto purchase and retire any part of

t he bonds and notes i ssued under the authorization of this

article. If all or any part of the bonds and notes are

pur chased, they shall be canceled and returned to the | oan and

transfer agent as cancel ed and paid bonds and notes; thereafter,

paynents of interest shall cease and the cancel ed bonds, notes

and coupons, together with any ot her cancel ed bonds, notes and

coupons, shall be destroyed as pronptly as possible after

cancel |l ation but not later than two years after cancellation. A

certificate evidencing the destructi on of the cancel ed bonds,

notes and coupons shall be provided by the | oan and transfer

agent to the issuing officials. All cancel ed bonds, notes and
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coupons shall be so narked as to nmake them nonnegoti abl e.

(3) The State Treasurer shall determ ne and report to the

Secretary of the Budget by Novenmber 1 of each year, the anpunt

of npbney necessary for the payment of interest on outstandi ng

obligations and of the principal of the obligations, if any, for

the followi ng fiscal year and the ti nes and anounts of the

paynents. |t shall be the duty of the Governor to include in

every budget subnmitted to the General Assenbly full information

relating to the i ssuance of bonds and notes under the provi si ons

of this article and the status of the fund for the paynent of

i nterest on the bonds and notes of the principal at maturity.

(4) The General Assenbly shall appropriate an anount equal

to such sunms as nay be necessary to neet repaynent obligations

for principal and interest for deposit into the fund.

(i) Authorization to i ssue bonds and notes (not i ncluding

ref undi ng bonds and repl acenent notes) for the purposes of this

article shall expire ten years fromthe effective date of this

secti on.

Section 404-D. Adnministration and Use of the Fund.--(a) The

fund shall be adm ni stered by the board.

(b)Y Proceeds fromthe sale of bonds and notes and ot her

nmoney accruing to the fund shall be utilized as foll ows:

(1) Fifty (50) percent to finance new prograns enacted by

statute or by powers granted to the board relating to creative

fi nanci ng, nortgage i nsurance, private-public partnerships for

af f ordabl e housi ng, etc.

(2) Twenty-five (25) percent to finance exi sting prograns or

prograns hereinafter created by statute or by powers dgranted the

board to benefit exclusively handi capped or di sabl ed

i ndi vi dual s.
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(3) Twenty-five (25) percent to finance any housi ng purchase

program rental housi ng program owner-occupi ed residenti al

nort gage program Honmeowner's Energency Assi stance Program or

ot her agency programin operation on the date of the el ecti on on

the ball ot question to incur indebtedness.

(4) The use of proceeds fromthe fund for any programin

this section shall require the approval of the governi ng body of

the municipality in which the programw || be inpl enent ed.
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Section 3. This act shall take effect imediately.

B4L64JAM 19910H0458B0517 - 14 -



