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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 427 %5

| NTRODUCED BY CGRUCELA, COY, SOLOBAY, YUDI CHAK, COLAFELLA,
DeLUCA, FREEMAN, GEORGE, JOSEPHS, LAUGHLI N, MCALL, ROONEY,
RUFFI NG SHANER, SURRA, THOVAS, WANSACZ AND C. W LLI AVS,
FEBRUARY 5, 2001

REFERRED TO COWM TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
FEBRUARY 5, 2001

AN ACT
1 Anending the act of July 28, 1988 (P.L.556, No.101), entitled
2 "An act providing for planning for the processing and
3 di sposal of nunicipal waste; requiring counties to submt
4 pl ans for rmunicipal waste managenent systens within their
5 boundari es; authorizing grants to counties and nunicipalities
6 for planning, resource recovery and recycling; inposing and
7 collecting fees; establishing certain rights for host
8 muni ci palities; requiring municipalities to inplenent
9 recycling prograns; requiring Commonweal th agencies to
10 procure recycled materials; inposing duties; granting powers
11 to counties and municipalities; authorizing the Environmental
12 Qual ity Board to adopt regul ations; authorizing the
13 Depart ment of Environnmental Resources to inplenent this act;
14 provi di ng renmedi es; prescribing penalties; establishing a
15 fund; and naking repeals,” providing for nunicipal waste
16 transportation fees.
17 The General Assenbly of the Conmonweal th of Pennsyl vani a

18 hereby enacts as foll ows:

19 Section 1. The act of July 28, 1988 (P.L.556, No.101), known
20 as the Municipal Waste Pl anning, Recycling and Waste Reduction
21 Act, is anmended by adding a chapter to read:

22 CHAPTER 8

23 MUNI CI PAL_WASTE TRANSPORTATI ON FEES
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Secti on 801. Fee for di sposing nunici pal waste at nuni ci pal

waste landfills nore than 50 niles fromsite of

col | ecti on.

(a) Inposition.--There is inposed a nuni ci pal waste

transportation fee of $2 per ton on all solid waste transported

to and di sposed of at a nunicipal waste landfill if the solid

waste is transported to the nunicipal waste |landfill from a

di stance of 50 miles or nore. For purposes of cal cul ati ng

m | eage under this section, all solid waste transported to a

muni ci pal waste landfill shall be deened to have been coll ected

at the principal place of business of the person transporting

the solid waste to the nunicipal waste landfill. The fee shal
be paid by the operator of each nunicipal waste |landfill to the
host nmunicipality. |If a nunicipal waste landfill is |ocated in

nore than one host nmunicipality, the paid fee shall be divided

equal |l y anong the host nunicipalities.

(b) Alternative cal cul ati on.--For operators of nuni ci pal

waste landfills that do not weigh solid waste when it is

recei ved, the fee established by subsection (a) shall be

cal cul ated so that three cubic yards equal one ton of solid

Secti on 802. Form and ti mi ng of paynent.

(a) Quarterly paynents.--Each operator of a nunicipal waste

facility shall nmke the nunici pal waste transportati on fee

paynent to the host nunicipality on a quarterly basis. The fee

shall be paid on or before the 20th day of April, July, Cctober

and January for the three nonths ending the | ast day of WMarch,

June, Septenber and Decenber.

(b) CQuarterly reports.--Each fee paynent under this section

shal|l be acconpani ed by a form prepared and furni shed by the
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departnent and conpl eted by the operator. The formshall state

the total weight or volune of solid waste recei ved by the

facility during the paynent peri od and provi de any other

agqgregate i nformati on deened necessary by the departnent to

carry out the purpose of this act. The form shall be si gned by

t he operator.

(c) Tineliness of paynent.--The operator shall be deened to

have nmade a tinely paynent of the transportation fee if the

operator conplies with all of the foll ow ng:

(1) The encl osed paynent is for the full anpbunt owed

under this chapter and no further action is required for

col | ecti on.

(2) The paynent is acconpani ed by the required form and

the formis conplete and accur at e.

(3) The letter transnmitting the payment that i s recei ved

by the nunicipality is postnmarked by the United State Post al

Service on or prior to the final day on which the paynent is

to be received.

(d) Discount.--Any operator who nakes a tinely paynent of

the nuni ci pal waste transportation fee as provided in this

section shall be entitled to a credit against the fee payable in

the anmpunt of 1% from the anount of the fee coll ected.

(e) Refunds.--Any operator who has overpaid the nuni ci pal

waste transportation fee may file a petition for refund with the

departnent. |If the departnent determ nes that the operator has

overpaid the fee, the host nunicipality shall refund the

operator the amount due him together with interest at a rate

est abl i shed pursuant to section 806.1 of the act of April 9,

1929 (P.L.343, No.176), known as The Fiscal Code, fromthe date

of overpaynent. No refund of the fee shall be nade unl ess the
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petition for the refund is filed with the departnent within six

nmont hs of the date of the over paynent.

(f) Alternative proof of paynent.--For purposes of this

section, presentation of a receipt indicating that the paynent

was mail ed by registered or certified mail on or before the due

date shall be evidence of tinely paynent.

Section 803. Collection and enforcenent of fee.

(a) Interest.--1f an operator fails to nake a tinely paynent

of the nmunicipal waste transportati on fee, the operator shal

pay i nterest on the unpaid anbunt due at the rate established

pursuant to section 806.1 of the act of April 9, 1929 (P.L. 343,

No. 176), known as The Fiscal Code, fromthe |last day for tinely

paynent to the date paid.

(b) Additional penalty.--In addition to the interest

provided for in subsection (a):

(1) |If an operator fails to make tinely paynent of the

transportati on fee, there shall be added to the anbunt of the

fee actually due 5% of the amount of such fee.

(2) If the failure to file a tinely paynent is nore than

one nonth, there shall be added to the anpbunt of the fee

actually due an additi onal 5% for each additional nonth, or

fraction thereof, during which such failure continues, not to

exceed 25% i n the aqqgregate.

(c) Assessnent notices. --

(1) If the nmunicipality deternm nes that an operator has

not nade a tinely paynent of the transportation fee, it shal

send the operator a witten notice of the anmount of the

deficiency within 30 days of determ ning such deficiency. |If

the operator has not provided a conpl ete and accurate

statenent of the weight or volune of solid waste recei ved at
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1 the facility for the paynent period, the nunicipality my

2 estimate the weight or volune in its notice.

3 (2) The operator charged with the deficiency shall have
4 30 days to pay the deficiency in full, or if the operator

5 wi shes to contest the deficiency, to forward the anount of

6 the deficiency to the host nunicipality for placenent in an
7 escrow account with the State Treasurer or any Pennsyl vani a
8 bank, or to post an appeal bond in the anount of the

9 deficiency. The bond shall be executed by a surety |icensed
10 to do business in this Commpnweal th and shall be satisfactory
11 to the departnent. Failure to forward the noney or the appeal
12 bond to the host nmunicipality within 30 days shall result in
13 a waiver of all legal rights to contest the deficiency.

14 (3) If it is determ ned through adm nistrative or

15 judicial review of the deficiency that the anmount of the

16 deficiency nust be reduced, the host nunicipality shal

17 within 30 days renit the appropriate anount to the operator,
18 with any interest accrued by the escrow deposit.

19 (4) The anpunt deternined after administrative hearing
20 or after waiver of administrative hearing shall be payable to
21 the host nmunicipality and shall be collectible in the manner
22 provided in section 1709.
23 (5) Notwithstanding any law to the contrary, an action
24 brought by a host nunicipality pursuant to this section nust
25 be conmmenced within five years fromthe date of the
26 defici ency.
27 (6) If any ampunt due under this subsection renmins
28 unpaid 30 days after receipt of notice thereof, the
29 departnent nmay order the operator to cease receiving any
30 solid waste at the facility until the anmount of the
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deficiency is conpletely paid.

(d) Filing of appeals.--Notw thstandi ng any ot her provision

of law, all appeals of final departnent actions concerni ng the

fee, including, but not limted to, petitions for refunds, shal

be filed with the Environnental Heari ng Board.

(e) Constructive trust.--All transportation fees coll ected

by an operator and held by the operator prior to paynment to the

host nunicipality shall constitute a trust fund for the host

muni ci pality, and the trust shall be enforceabl e agai nst the

operator, its representati ves and any person receiving any part

of the fund wi thout consideration or with know edge that the

operator is commtting a breach of trust. Any person receiVving

paynent of a |lawful obligation of the operator fromthe fund

shall be presuned to have recei ved the sane in good faith and

wi t hout any know edge of the breach of trust.

(f) Renedies cunul ative.--The renedi es provided to the host

muni cipality in this section are in addition to any renedi es

provided at law or in equity.

Secti on 804. Recor ds.

An operator shall keep daily records of all deliveries of

solid waste to the facility as required by the departnent,

including, but not linmted to, the nane and address of the

haul er, the source of the waste, the kind of waste recei ved and

the wei ght or volune of the waste. A copy of these records shal

be mai ntained at the site by the operator for no |l ess than five

vears and shall be nade avail able for inspection by the

departnent or the host nunicipality upon request.

Secti on 805. Surcharge.

Notwi t hstanding any |law to the contrary:

(1) An operator may collect the nunici pal waste
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1 transportation fee established by this chapter as a surcharge
2 on _any fee schedule established pursuant to |aw, ordi nance,

3 resolution or contract for solid waste processing or disposal
4 operations at the facility.

5 (2) Any person who collects or transports solid waste

6 subject to the transportation fee to a nunicipal waste

7 landfill may inpose a surcharge on any fee schedul e

8 establi shed pursuant to |aw, ordinance, resolution or

9 contract for the collection or transportation of solid waste
10 to the facility. The surcharge shall be equal to the increase
11 in disposal fees at the facility attributable to the fee,
12 provided that interest and penalties on the fee under section
13 803(a) and (b) may not be collected as a surcharge.
14 Section 2. This act shall take effect in 60 days.
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