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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 309 sue

| NTRODUCED BY FARMER, FARGO, CEI ST, BAKER, PETTIT, HERSHEY,
FLEAGLE, COWNELL, SAYLOR, WXN AK, M LLER, LAUGHLIN, | TKIN,
SCHULER, NI CKCL, ROBERTS, STABACK, ClIVERA, TIGUE
E. Z. TAYLOR, HERMAN, PETRONE, SATHER AND MARKOSEK,
JANUARY 25, 1995

REFERRED TO COWM TTEE ON FI NANCE, JANUARY 25, 1995
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AN ACT
Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing

t axes thereon; providing procedures for the paynent,

col l ection, adm nistration and enforcenent thereof; providing

for tax credits in certain cases; conferring powers and

i mposi ng duties upon the Departnent of Revenue, certain

enpl oyers, fiduciaries, individuals, persons, corporations

and other entities; prescribing crinmes, offenses and

penalties,” further providing for incone tax returns of
married individuals.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 331(b) of the act of March 4, 1971
(P.L.6, No.2), known as the Tax Reform Code of 1971, added
August 31, 1971 (P.L.362, No.93), is anended and the section is
anmended by addi ng a subsection to read:

Section 331. Returns of Married Individuals, Deceased or
Di sabl ed I ndividuals and Fiduciaries.--* * *

(b) [I1f] Except as otherw se provided in subsection (b.1),

if the inconme tax liabilities of husband and wife are determ ned
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on a joint return, their tax liabilities shall be joint and
several .

(b.1) (1) The joint and several liability i nposed by

subsection (b) upon a husband and wife who file a joint return

shall not apply if:

(i) ajoint return has been made under this article for a

t axabl e year;

(ii) on the return there is a substanti al under st at enent of

tax attributable to grossly erroneous itens of one spouse;

(iii) the other spouse establishes that in signing the

return he or she did not know, and had no reason to know, that

there was such substanti al understatenent; and

(iv) taking into account all the facts and circunstances, it

woul d be inequitable to hold the other spouse |liable for the

deficiency in tax for the taxable year attri butable to the

substanti al under st at enent.

(2) |If the criteria enunerated in clause (1) exist, then the

ot her spouse shall be relieved of liability for tax, including

interest, penalties and other anounts, for the taxable year to

the extent that the liability is attributable to the substanti al

under st at enent .

(3) For purposes of this subsection, the term"grossly

erroneous item neans with respect to any Spouse:

(i) any itemof gross incone attri butable to such spouse

which is omtted fromgross i ncone; and

(ii) any claimof a deduction, credit or basis by such

spouse in an anount for which there is no basis in fact or | aw.

(4) For purposes of this subsection, the term "substanti al

under st at enent" neans any under st atement of taxable i ncone as

defined in section 303 which exceeds five hundred doll ars
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(5) The departnent nmay pronul gate rules and requl ati ons to

adm ni ster and enforce the provisions of this subsecti on.

* * %

Section 2. (1) This act shall apply to returns filed on or
after April 15, 1995.

(2) This act shall not be applied to a return for any
tax year where the tax year has been cl osed by the statute of
limtations, a court decision or otherw se.

Section 3. This act shall take effect imediately.
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