PRINTER S No. 330

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 298 =%

| NTRODUCED BY MORRI'S, PITTS, HERSHEY, VROON, E. Z. TAYLOR AND
FLI CK, FEBRUARY 7, 1989

REFERRED TO COVWM TTEE ON CONSERVATI ON, FEBRUARY 7, 1989
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AN ACT
Desi gnating the Lower Brandyw ne in Chester and Del aware
Counties as a conponent of the Pennsylvania Scenic Rivers
System requiring cooperation and coordination by State
agencies in inplenmenting the purposes of the Pennsylvani a
Scenic Rivers Act; limting liability; and authorizing the
expenditure of noneys to further the purposes of this act.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Lower
Brandywi ne Scenic Rivers Act.

Section 2. Legislative findings and purposes.

The departnent has, in accordance with the act of Decenber 5,
1972 (P.L.1277, No.283), known as the Pennsyl vania Scenic Rivers
Act, fulfilled its obligations and responsibilities prerequisite

to the designation of the Lower Brandyw ne and certain segnents

of its tributaries as a conponent of the Pennsylvania Scenic
Ri vers System The designation of this conmponent is for the

pur poses of protecting its free and uni npounded fl ow and of
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conserving and protecting its pastoral and scenic qualities and
hi storic characteristics in accordance with the policy and
provi sions of the Pennsylvania Scenic Rivers Act.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnment.” The Departnent of Environnmental Resources of
t he Conmonweal t h.

Section 4. Designation and classification.

(a) Designation.--The main stemand the East and West
Branches of the Brandywi ne in Chester and Del aware Counties plus
Pocopson Creek, Valley Creek, Broad Run, Buck Run, Doe Run and
two unnaned tributaries in Newin Township and rel ated adj acent
| and area as it extends fromthe Delaware State line to south of
Coat esvill e and Downi ngt own are desi gnated a conponent of the
Pennsyl vani a Sceni c Rivers System under the act of Decenber 5,
1972 (P.L.1277, No.283), known as the Pennsyl vania Scenic Rivers
Act. The boundaries and term ni of the conponent have been
defined by the departnent and are shown on the five maps

entitled "Lower Brandyw ne Scenic Rivers Project,” which are on
file and available for public inspection in the Division of Land
Records of the Pennsylvania H storical and Museum Conmm ssi on.

(b) dassification.--Segnments of the conponent are
classified as follows:

(1) Brandyw ne main stem - Pennsyl vani a-Del aware |i ne,
including the 1.1 ml|e horseshoe bend at the Pennsyl vani a-
Del aware |ine in Birm ngham Townshi p, Chester County, to

confluence with the East and West Branches above Lenape - 9.7

mles - Pastoral.
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(2) Pocopson Creek - Confluence with main stem
Brandywine to State Route 842 - 6.5 mles - Pastoral.

(3) East Branch, Brandyw ne - Confluence with main stem
and West Branch to Penn Central overpass - 7.4 nmles -
Past or al .

(4) Valley Creek - Confluence with East Branch to Penn
Central overpass - 2.8 nmles - Pastoral.

(5) West Branch, Brandyw ne - Confluence with main stem
to Wawaset Bridge - 0.75 mles - Pastoral.

(6) West Branch, Brandyw ne - Wawaset Bridge to a point
1600 feet downstream of Mddena Borough Boundary, including
1.8 mles of Geen Valley Streamand 2.2 mles of an unnaned
Newl i n Township Tributary from denhall to Cannery - 16.25
mles - Scenic.

(7) Broad Run - Confluence with West Branch Brandyw ne
to Beacon Hill Road - 4.85 mles - Pastoral.

(8) Buck Run - Confluence with Wst Branch Brandyw ne to
1.4 mles upstreamof Log Cabin Road Crossing - 11.0 mles -
Past or al .

(9) Doe Run - Confluence with Buck Run to Fernwood Road
- 6.6 mles - Pastoral.

Section 5. Managenent responsibilities.

The departnent shall exercise admi nistrative responsibilities
in inmplenmenting the "State Agency Managenent Cuidelines for the
Lower Brandyw ne and Sel ected Tributaries in Pennsylvania,"
wi thin the designated conponent, as outlined in the text of the
"Lower Brandyw ne Scenic Rivers Evaluation and Managenent Study”
conducted by the departnent under the act of Decenber 5, 1972
(P.L.1277, No.283), known as the Pennsylvania Scenic Rivers Act.

The "Recommended Local Managenent QGui delines” included in the
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"Lower Brandyw ne Scenic Rivers Eval uation and Managenent Study”
are recomrended and voluntary for |ocal governnments, |andowners
and interested organi zations in recognizing the value of the
Lower Brandyw ne and selected tributaries. The Pennsyl vani a Fi sh
Commi ssion shall exercise enforcenent of its fishing and boating
regul ations and laws within the designated conponent.

Section 6. Special consideration.

The departnent, in cooperation with | ocal governnents, shal
establish an inplenentati on team conposed of, but not limted
to, |landowners, |ocal governnents and conservation
organi zations, to act as a |l ocal advocate for inplenmentation of
this act. The departnent shall assist the inplenentation teamin
carrying out recomendati ons of the Managenent Pl an, including
t he conduct of an access study, devel opnent of an agency cont act
list and inplenentation of other nmanagement strategies included
in the "Lower Brandywi ne Scenic Rivers Evaluation and Managenent
St udy. "

Section 7. Cooperation and coordi nation.

State agencies are authorized to seek the help of and enter
into agreenents with the Federal Governnment and its agencies and
comm ssions, |ocal governnents and concerned private persons and
organi zations with the view of fostering cooperation and
coordination to further the purpose of this act. To this end,

t he departnent shall also seek the cooperation of the Del awnare
Ri ver Basin Commi ssion. State agencies, boards and comm ssions
shal | cooperate and coordinate their activities with the
departnment in relation to the Lower Brandyw ne conponent in
order to further the purpose of this act.

Section 8 Limtation of liability.

The provisions of the act of February 2, 1966 (1965 P.L. 1860,

19890H0298B0330 - 4 -



No. 586), entitled "An act encouragi ng | andowners to make | and
and water areas available to the public for recreational
purposes by limting liability in connection therewith, and

1
2
3
4 repealing certain acts,” limting the liability of owners of

5 land and water areas who nmake them available to the public for

6 recreational purposes wthout charge, shall be applicable to

7 owners of land and water areas within the Lower Brandyw ne

8 conponent.

9 Section 9. Zoning powers.

10 Not hing in this act shall be construed as granting new zoni ng
11 powers to the Commonweal th or rmunicipalities.

12 Section 10. Repairs and construction.

13 (a) Road repairs.--Were township road repairs are needed,
14 construction activities should be carried out within the

15 existing rights-of-way to nmaintain vegetation and scenic

16 qualities.

17 (b) Construction.--Construction, reconstruction, repair or
18 alterations due to safety or capacity considerations shall be

19 consistent with safe highway geonetric design and in accordance
20 with the "Guidelines to Inprove the Aesthetic Quality of Roads

21 in Pennsylvania," dated June 1978, prepared jointly by the

22 Departnent of Transportation and the departnent.

23 Section 11. Expenditure of funds.

24 The departnent is authorized to expend noney, when avail abl e,

25 for all of the foll ow ng:

26 (1) Technical assistance for inplenmentation of and

27 pl anni ng under the "Lower Brandyw ne Scenic Rivers Eval uation
28 and Managenent Study" conducted by the departnent under the
29 act of December 5, 1972 (P.L.1277, No.283), known as the

30 Pennsyl vani a Sceni ¢ Rivers Act.
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(2) Assistance in the education of the general public
regardi ng the scenic rivers designation and appropriate
conservation neasures.

Section 12. Ef fecti ve date.
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This act shall take effect inmediately.
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