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THE GENERAL ASSEMBLY OF PENNSYLVANIA
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AN ACT

Amendi ng the act of Decenber 29, 1972 (P.L.1713, No. 367),
entitled "An act concerning notor vehicle physical damage
apprai sers; providing for the licensing of persons engaged in
appr ai si ng physi cal damages to notor vehicles; fixing fees
and prescribing unlawful acts and penalties,” providing for
the licensing of notor vehicle physical damage apprai sers;
providing for civil penalties; providing for insurer and
enpl oyer appraiser responsibility and providing for
mai nt enance of records.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 2 and 3, act of Decenber 29, 1972
(P.L.1713, No.367), known as the "Mtor Vehicle Physical Damage

Apprai ser Act," are anended to read:

Section 2. Definitions.--As used in this act:

(1) "Appraiser"” nmeans a notor vehicle physical damage
apprai ser. This shall include all persons in this State who or

whi ch practice the apprai sal and eval uati on of notor vehicle

physi cal danage clains or | osses on behalf of any insurer.

(2) "Comm ssioner” neans the |Insurance Conm ssioner of the

Commonweal t h of Pennsyl vani a.
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(3) "lInsurer" includes all conpanies, associations and
exchanges engaged in the insurance business of insurance and
self-insurers.

(4) "Modtor vehicle" neans any device in, upon which or by

whi ch any person or property is or may be transported or drawn

upon a public hi ghway.

(5) "Person" or "persons" neans an individual or a conpany,

corporation or like legal entity and an active officer or active

enpl oyee thereof or a partnership, firm association, or |like

|l egal entity and an active nenber or active enpl oyee thereof.

Section 3. Licenses; Exami nation; Fees.--(a) No person
shall directly or indirectly act or hold hinself out as an
appr ai ser unl ess such person has first secured a |icense from
t he comm ssioner in accordance with the provisions of this act.

No |i cense as an apprai ser shall be granted to any conpany,

corporation or like legal entity unless individual |icenses are

al so secured for each active officer or active enpl oyee thereof

and no |license as an apprai ser shall be granted to a

partnership, firm association or like legal entity unl ess

i ndi vidual |icenses are al so secured for each active nenber or

active enpl oyee thereof. No |icense as an apprai ser shall be

granted to any active individual staff enpl oyee or active

officer of an insurer unless the insurer itself is |licensed as

an apprai ser. Individuals doing apprai sal and eval uati on of

not or vehi cl e physi cal danage clainms or | osses whether or not on

a full or part-tine basis and whether or not the apprai sal and

eval uati on of nmotor vehicle physical dannge clains or |osses is

only done sporadically or conprises only a nmnor portion of

position rel ated duties nust be |licensed as an apprai ser.

An i ndi vidual who is underqgoi ng educati on and trai ni ng as an
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apprai ser may, for a peri od not exceeding twel ve nonths, act as

an apprai ser under the personal directi on and supervi sion of a

i censed individual apprai ser without having an appraiser's

license, if at the inception of such training period, the nane

of the individual appraiser trai nee has been regi stered with the

conm ssi oner as such and a fee of ten dollars ($10) paid for

such regi strati on.

However, notor vehicl e physi cal damage body repairnen and

not or vehi cl e engi ne repai rnen shall not be |licensed as

apprai sers under the provisions of this act although their

busi ness may i nclude the naki ng of estinmates for or the

assessi ng of physical damage to bodi es or engi nes of nptor

vehi cl es. Mdtor vehicl e physi cal damage body repai rnen and notor

vehi cl e engi ne repairnmen presently |icensed as apprai sers under

the provisions of this act may rennin so licensed until their

current |license expires and notw t hstandi ng anything to the

contrary contained in section 4 such |licenses shall not be

(b) Except as otherwi se provided in section 8 of this act,
no person shall be granted an appraiser's |icense unless he
shall first establish his qualifications therefor and shall take
and pass an exam nation for appraisers.

An applicant for such exam nation shall be at |east eighteen
years of age; shall be a resident of the Conmonweal t h of
Pennsyl vania, or a resident of any other state or country which
permts residents of this Coormonwealth to act as appraisers in
such other state or country; shall be trustworthy; and shal
ot herwi se establish to the satisfaction of the comm ssioner that
he has had experience or special education or training with

reference to the business of the appraising of physical damages
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to notor vehicles of sufficient duration and extent reasonably
necessary to make himconpetent to fulfill the responsibilities
of an apprai ser.

Applications for an exam nation as apprai ser shall be nade to
t he comm ssi oner upon fornms prescribed and furni shed by himand
shall be acconpani ed by the proper fee. Applicants shall provide
t he comm ssioner with such information concerning his identity
and personal history, and such other information as shall be
necessary to establish his qualifications to take the
exam nati on.

(c) The conm ssioner shall prepare and nake avail able to
applicants a manual or instructions setting forth in general
terms the subject matter to be covered in the exam nations.

(d) The exam nation for |icensure which shall be given under
t he supervision of the conmm ssioner shall consist of a witten
exam nation that shall include the act of appraising one or nore
damaged notor vehicles and shall be suppl enmented by an oral
exam nation. At the discretion of the conm ssioner an oral
exam nation in lieu of the aforesaid witten exam nation may be
given but only for reason of an applicant's physical handi cap.
An oral exam nation shall include the act of appraising one or
nor e danmaged not or vehicles. They shall be given at reasonable
times and places within the Conmonweal th. Any applicant who
fails to pass such exam nation shall not be eligible to retake
an exam nation for thirty days fromthe date of such failure.

(e) The fee to be paid to the conm ssioner by an applicant
for an appraiser's license shall be ten dollars ($10) at the
time the application is made and ten dollars ($10) annually for
the renewal thereof. In the event of failure to pass the

exam nation, the fee of ten dollars ($10) shall not be
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returnabl e.

(f) The conm ssioner shall prescribe the formof the
appraiser's license and it shall contain:

(1) The nane of the appraiser.

(2) The address of the appraiser's place of business.

(3) Date of issuance and expiration date of |icense.

(4) Any other information which the conm ssioner determn nes
i S necessary.

[(g) The comm ssioner shall issue an appraiser's license to
every person who applies therefor, pays the proper fee, passes
the required exam nations and otherwi se is found by the
conmi ssioner to possess the necessary qualifications for
i censure under this act.]

Section 2. The act is anmended by addi ng sections to read:

Section 3.1. Li censi ng of Non-residents as Appraisers.--(a)

An individual, not a resident of this State, nay be |icensed as

a physi cal damage apprai ser upon conpliance with the provi si ons

of this act, provided that the state or country in which such

i ndi vidual resides will accord the sane privileges to a resident

of this State.

(b)Y The conm ssioner is authorized to enter into a

reci procal agreenent with the appropriate official of any such

other state or country, whereby any exan nati on of any appli cant

resident in such other state or country i s wai ved, provided:

(1) that an exam nati on be required of applicants for a

physi cal danmage appraiser's license in such other state or

country, and such other state or country nmintains physi cal

danage apprai ser qualifications and requirenents equal to that

of this Commopnweal t h;

(2) that the appropriate official of such other state or
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country certifies that such applicant holds a currently valid

| i cense as an appraiser in such other state or country by havi ng

passed an exani nation, or holds a currently valid |license i ssued

by reason of the applicant's exenption fromthe requirenents of

an exani nati on;

(3) that in such other state or country a resident of this

Commpbnweal th is privileged to procure an appraiser's |license

upon the foregoi ng conditi ons and wi thout discrimnation as to

fees or otherwise in favor of the residents of such other state

or _country;

(4) paynent of fees as required by this act; and

(5) provided, also, that suspension, revocati on or non-

renewal of an appraiser's license in the |licensee's hone state

or country for cause nmay be grounds for such action in this

Commpnweal t h.

Section 3.2. Special Licenses for Catastrophes or

Di sasters.--In the event of a catastrophe or disaster, so

declared by civil authority, the conmm ssi oner may, upon

application, issue a special license to individuals who are non-

residents of this State and who may, or nmy not, be |licensed

apprai sers. Such special license will remnin in force for a

peri od not to exceed ni nety days unl ess extended for an

addi ti onal period of ninety days by the conm ssioner. The

applicant nust be certified by (i) a person |licensed under the

provisions of this act, or by (ii) an insurer which nmai ntai ns an

office in this Commonweal th and which has a certificate of

authority to do business in this State. Such certificati on shal

be made within five cal endar days of any such appli cant

commenci ng work as an apprai ser under this section. The |icensed

apprai ser or insurer who certifies said applicant under the
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provi sions of this section shall be responsible for the conduct

of the special |icense hol der.

The conm ssioner nay, after notice and heari ng, suspend or

revoke such special |icense upon the grounds as ot herw se

contained in this act providing for the suspensi on or revocation

of an appraiser's |license.

The fee for a special |icense shall be ten dollars ($10) and

shall be due and payable at the tine of the i ssuance of such

special |icense.

Section 3. Section 6 and subsection (b) of section 11 of the
act are anended to read:
Section 6. Denial, Suspension, Revocation of or Refusal to

Renew License; Civil Penalties.--The conm ssioner nay deny

initial issuance of, suspend, revoke, or refuse to renew any

appraiser's license and may inpose a civil penalty of not nore

t han one t housand dollars ($1,000) for any cause specified in

any other provision of this act, or for any of the follow ng

causes regardl ess of whether such apprai ser was |icensed or not

|i censed by the conmmi ssi oner:

(1) For any cause for which issuance of the license could
have been refused had it been existent and been known to the
conmi ssi oner .

(2) If the applicant for a license or the licensee wilfully

violates or fails to conmply with or know ngly participates in
the violation of or failure to conply with any provision of this
act or any rule or regul ation promul gated thereunder.

(3) If the applicant for a license or the |licensee has

obtained or attenpted to obtain any such |icense through wlful
m srepresentation or fraud, or has failed to pass any

exam nation required under this act.
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(4) |If the applicant for a license or the licensee has, with

intent to deceive, materially msrepresented the ternms or effect
of any insurance contract; or has engaged or is about to engage
in any fraudul ent transaction.

(5) |If the applicant for a license or the |licensee has

pl eaded nol o contendere, quilty to or has been convicted, by

final judgnent, of a felony.

(6) |If the applicant for a license or in the conduct of his
affairs under the |license, the licensee has shown hinself to be,
and is so deenmed by the commi ssioner, inconpetent, or
untrustworthy, or a source of injury and loss to the public.

(7) |If the applicant for a license or the |licensee is

engaged in or interested in or receiving any profit from any

sal vage, repair, replacenent, restorati on or renovati on of notor

vehicles, including but not linmted to notor vehicle sal vage,

sal es and/or repair facilities or nptor vehicle tow ng or

storage or any other business which in the conmm ssioner's

judgnent presents a potential or actual conflict of interest

situation.

Section 11. Conpliance with Act.--* * *

(b) The appraiser shall |eave a | egible copy of his
appraisal with that of the repair shop selected by the

[consunmer] by the owner or his, her or its representative to

her or its representative of the vehicle. This appraisal shal

contain the nane of the insurance conpany ordering it, if any,
the insurance file nunber, the nunber of the appraiser's |license
and the proper identification nunber of the vehicle being

i nspected. Al unrelated or old damage should be clearly

i ndi cated on the appraisal which shall include an item zed
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listing of all damages, specifying those parts to be replaced or
repai red. Because an appraiser is charged with a high degree of
regard for the public safety, the operational safety of the
vehi cl e shall be paramount in considering the specification of
new parts. This consideration is vitally inportant where the
parts involved pertain to the drive train, steering gear,
suspension units, brake systemor tires.

* %

Section 4. The act is anmended by addi ng sections to read:

Section 11.1. | nsurer and Enpl oyer Apprai ser

Responsi bility.--An i nsurer and an apprai ser who enpl oys ot her

apprai sers shall not enploy or knowingly refer any appraisal to

any individual, partnership, firm association, conpany,

corporation, or other legal entity purporting to be or acting as

a physi cal damage apprai ser unl ess such i ndividual, partnership,

firm associati on, conpany, corporation or other leqgal entity is

properly licensed as an appraiser as required by this act.

Prior to enploying or referring any appraisal, the insurer

and an apprai ser who enpl oys ot her apprai sers shall ascertain

fromthe comm ssi oner whether the particul ar appraiser is

currently |licensed as an apprai ser.

It shall be the direct responsibility of an i nsurer and an

apprai ser enpl oyi ng other appraisers to nake certain that al

such enpl oyed or referral individual appraisers are properly

li censed and that all such staff individual appraiser trai nees

are properly registered and to take reasonabl e neasures to

assure that such appraisers and trai nees conply with provisi ons

of this act and requl ati ons pronul gated t her eunder.

Section 11. 2. Mai nt enance of Records. --Every apprai ser

i ncl udi ng non-resi dent apprai sers nust nmaintain at his principal
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1 place of business full witten records of his appraisal

2 transactions open at tines, without notice, to the inspection of
3 the conmi ssioner, his deputies, his exam ners or his

4 investigators. Such records shall include:

5 (1) A copy of each and every appraisal nmade which in

6 addition to information required under section 11(b) of this act
7 shall also indicate the date the apprai sal was made; the nane

8 and address of the owner of the notor vehicle being appraised;

9 the total anmpbunt of conpensation and from whomreceived by the
10 appraiser for the appraisal and the nane of the individual

11 apprai ser who nmade the appraisal.

12 (2) A copy of any reinspection appraisal required under

13 section 11(e).

14 (3) A copy of any enploynent contract, service agreenent or
15 the like entered into between the appraiser _and an insurer or

16 other appraiser, and the appraiser and the owner of a notor

17 wvehicle or his representative.

18 (4) Such other information as the conm Ssioner may require.
19 Further, such records nust be kept for not less than three years
20 after their effective date.
21 Section 5. This act shall take effect imediately.
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