PRINTER S NO. 71

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 7/ >

| NTRODUCED BY FRANKEL, BEBKO- JONES, BLACKWELL, CALTAG RONE,
CORRI GAN, COSTA, CURRY, D. EVANS, JAMES, PISTELLA, ROONEY,
THOMAS, Tl GUE, WASHI NGTQN, VWHEATLEY AND YOUNGBLOOD
JANUARY 25, 2005

REFERRED TO COW TTEE ON JUDI Cl ARY, JANUARY 25, 2005
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes, further providing for persons

prohi bited from possessing, using, manufacturing,

controlling, selling or transferring firearns and for the

Pennsyl vania State Poli ce.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 6105(c)(4) of Title 18 of the
Pennsyl vani a Consol i dated Statutes is anended to read:

8§ 6105. Persons not to possess, use, manufacture, control, sel
or transfer firearns.

* x *

(c) Oher persons.--In addition to any person who has been
convi cted of any offense |isted under subsection (b), the
foll ow ng persons shall be subject to the prohibition of
subsection (a):

* * %

(4) A person who has been adjudi cated as an inconpetent
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or who has voluntarily enrolled in or who has been

voluntarily or involuntarily commtted to a nental

institution for inpatient care and treatnent under Article Il
or section 302, 303 or 304 of the provisions of the act of
July 9, 1976 (P.L.817, No.143), known as the Mental Health
Procedures Act. This paragraph shall not apply to any
proceedi ng under section 302 of the Mental Health Procedures
Act unl ess the exam ning physician has issued a certification
that inpatient care was necessary or that the person was
commi ttabl e.
* x *
Section 2. Section 6111.1(g) of Title 18 is anmended and the
section is anended by addi ng a subsection to read:
§ 6111.1. Pennsylvania State Police.

* * %

(f.1) Notification of voluntary nmental health comm tnent. - -

Not wi t hst andi ng any statute to the contrary, any facility or

agency which provides voluntary care or treatnent of an

i ndi vi dual who aut hori zed such voluntary treatnent under Article

Il of the Mental Health Procedures Act shall notify the

Pennsyl vania State Police on a form devel oped by the

Pennsyl vania State Police of the identity of the individual. The

notification shall be transnmtted to the Pennsyl vani a St ate

Police within seven days of the voluntary treatnent.

(g) Review by court.--

(1) Upon receipt of a copy of the order of a court of
conpetent jurisdiction which vacates a final order or an
involuntary certification issued by a nental health review
of ficer, the Pennsylvania State Police shall expunge al

records of the involuntary treatnent received under
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subsection (f).

(2) A person who is involuntarily commtted pursuant to
section 302 of the Mental Health Procedures Act may petition
the court to review the sufficiency of the evidence upon
whi ch the conmitnment was based. If the court determ nes that
t he evi dence upon which the involuntary commtnment was based
was insufficient, the court shall order that the record of
the comm tnent submtted to the Pennsylvania State Police be
expunged. A petition filed under this subsection shall tol
the 60-day period set forth under section 6105(a)(2).

(3) The Pennsylvania State Police shall expunge al
records of an involuntary comm tnment of an individual who is
di scharged froma nental health facility based upon the
initial review by the physician occurring within two hours of
arrival under section 302(b) of the Mental Health Procedures
Act and the physician's determ nation that no severe nental
di sability existed pursuant to section 302(b) of the Mental
Heal t h Procedures Act. The physician shall provide signed
confirmation of the determ nation of the |ack of severe
mental disability following the initial exam nation under
section 302(b) of the Mental Health Procedures Act to the
Pennsyl vani a State Poli ce.

(4) Upon receipt of notification that an i ndi vi dual who

was receiving voluntary treatnent pursuant to Article Il of

the Mental Health Procedures Act has wi thdrawn from

treatnent, the Pennsyl vania State Police shall expunge al

records of the voluntary treatnent recei ved under subsection

(f.1).

* * %

Section 3. This act shall take effect in 60 days.
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