PRI OR PRINTER S NO. 33 PRINTER S NO. 2173

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 31  *5a”

| NTRODUCED BY LLOYD, WOGAN, HALUSKA, G GLI OITI, VEON, NAHI LL,

BUSH, G SNYDER, MRKONI C, THOVAS, COY, TIGUE, RAYMOND, NOYE,
CAWLEY, STUBAN, VAN HORNE, | TKIN, COLAI ZZO, TRI CH, PETRARCA,
CAPPABI ANCA, BELARDI AND JAMES, JANUARY 18, 1989

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF

REPRESENTATI VES, AS AMENDED, JUNE 26, 1989

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 9, 1929 (P.L.343, No.176), entitled,

as anmended, "An act relating to the finances of the State
government; providing for the settlenent, assessnent,
collection, and Iien of taxes, bonus, and all other accounts
due the Commonweal th, the collection and recovery of fees and
ot her noney or property due or belonging to the Comonweal th,
or any agency thereof, including escheated property and the
proceeds of its sale, the custody and di sbursenment or other
di sposition of funds and securities belonging to or in the
possessi on of the Conmonweal th, and the settlenment of clains
agai nst the Conmonweal th, the resettlenent of accounts and
appeals to the courts, refunds of noneys erroneously paid to
t he Commonweal th, auditing the accounts of the Commonweal th
and all agencies thereof, of all public officers collecting
noneys payable to the Commonweal th, or any agency thereof,
and all receipts of appropriations fromthe Commonweal t h,

aut hori zing the Commonweal th to issue tax anticipation notes
to defray current expenses, inplenenting the provisions of
section 7(a) of Article VIIl of the Constitution of

Pennsyl vani a aut hori zing and restricting the incurring of
certain debt and inposing penalties; affecting every
departnment, board, conmm ssion, and officer of the State
government, every political subdivision of the State, and
certain officers of such subdivisions, every person,

associ ation, and corporation required to pay, assess, or

coll ect taxes, or to nmake returns or reports under the |aws
i nposi ng taxes for State purposes, or to pay license fees or
ot her nmoneys to the Commonweal th, or any agency t hereof,
every State depository and every debtor or creditor of the
Commonweal th, " requiring the Board of Finance and Revenue to

issue witten opinions to acconpany its decisions; AND <—
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FURTHER PROVI DI NG FOR REQUI SI TI ONS QUT OF ANY FUND I N THE
STATE TREASURY

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of April 9, 1929 (P.L.343, No.176), known
as The Fiscal Code, is anmended by adding a section to read:

Section 503.1. Witten Decisions.--(a) Wenever the Board

of Fi nance and Revenue grants or denies a petition for review or

a petition for refund, in whole or in part, the board shal

provide witten notice of the decision to the petitioner. |If the

deci si on denies a petition in whole or in part, the witten

noti ce shall advise the petitioner of the procedure by which the

petitioner may obtain a witten order pursuant to this section.

(b) Whenever the board denies a petition for review or a

petition for refund, in whole or in part, the board, at the

petitioner's request, shall issue a witten order which sets

forth the decision on the petition, sunmari zes the rel evant

factual and | eqgal issues and explains the rati onal e upon whi ch

the decision is based. For purposes of an appeal from a deci si on

of the board, the board shall not be deened to have issued a

final order until it has issued the witten order requested by

the petitioner.

(c) In addition to the requirenents of subsections (a) and

(b)), the board, with the approval of a nmajority of its nenbers,

shall permt the publication of any significant deci sion which

grants or denies a petition for review or a petition for refund

in whole or in part. Prior to such publication, the board shal

edit the decision to delete any confidential tax infornmation.

The di scl osure of any remaining i nformati on shall be deened not

to violate section 731 of this act. In determning if a decision
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is significant for the purposes of this subsection, the board

shal |l consider the foll ow ng:

(1) Whether the decision is one of first inpression for the

(2) Whether the decision is contrary to prior board

(3) Whether the decision reverses Departnent of Revenue

policy.

(4) Whether the decision involves a unique | egal issue or

factual situation.

(5) Whether the decision could reduce the nunber of

potential petitions in the future by setting forth the board's

position on a particular issue.

(6) Whether the decision could serve an educati onal purpose

by provi di ng gui dance regardi ng tax matters.

(7) Whether the decision could have a substantial fiscal

i mpact for the Commonweal th.
. 2. II- | shall take effeet iH 69 daysr <—
SECTION 2. SECTION 1501 OF THE ACT, AMENDED MARCH 18, 1971 <—

(P.L.109, NO 4) AND JULY 26, 1973 (P.L.223, NO 56) AND REPEALED
IN PART APRIL 28, 1978 (P.L.202, NO 53), IS AVENDED TO READ

SECTI ON 1501. REQUI SI TI ONS. --NO MONEY SHALL BE PAI D OQUT OF
ANY FUND | N THE STATE TREASURY, EXCEPT [(1)] THE STATE WORKMEN S
I NSURANCE FUND, [AND EXCEPT (2) THE SURPLUS COMMODI TI ES STAMP
FUND,] UNTIL A REQUI SI TI ON THEREFOR SHALL HAVE BEEN PRESENTED TO
OR PREPARED BY THE STATE TREASURER

FOR MONEY APPROPRI ATED TO THE GOVERNCR OR TO THE EXECUTI VE
BOARD, THE GOVERNOR SHALL PREPARE REQUI SI TI ONS AND PRESENT THEM
TO THE TREASURY DEPARTMENT.

FOR MONEY APPROPRI ATED TO THE LI EUTENANT GOVERNOR HE SHALL
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PREPARE REQUI SI TI ONS AND PRESENT THEM TO THE TREASURY
DEPARTMENT.

FOR MONEY APPROPRI ATED TO ADM NI STRATI VE DEPARTMENTS, OR TO
| NDEPENDENT ADM NI STRATI VE BOARDS CR COMM SSI ONS, THE RESPECTI VE
DEPARTMENTS, BOARDS, OR COWM SSI ONS, SHALL [ PREPARE THEI R
REQUI SI TI ONS, W TH THE WRI TTEN APPROVAL OF THEI R RESPECTI VE
DEPARTMENT HEADS AND DEPARTMENTAL COVPTROLLERS NOTED THEREON,
AND PRESENT] REVI EW AND, UPON APPROVAL, TRANSM T I NVO CES TO

THEI R RESPECTI| VE DEPARTMENTAL COMPTROLLER VWHO, UPON APPROVAL,

SHALL PREPARE AND APPROVE THE NECESSARY REQUI SI TI ONS AND

TRANSM T THEM TO THE TREASURY DEPARTMENT.
FOR MONEY APPROPRI ATED TO DEPARTMENTAL ADM NI STRATI VE BOARDS

OR COWM SSI ONS, OR ADVI SORY BOARDS OR COVM SSI ONS, SUCH BQARDS

OR COWVM SSI ONS SHALL [ PREPARE REQUI SI TI ONS, AND FORWARD THEM

REVI EW AND, UPON APPROVAL, FORWARD | NVA CES TO THE DEPARTMENTS

WTH VWH CH THEY ARE RESPECTI VELY CONNECTED. SUCH DEPARTMENTS, |F
THEY APPROVE THE [ REQUI SI TIONS, SHALL SO SIGNIFY IN WRI TI NG AND
SHALL TRANSM T THEM TO THE TREASURY DEPARTMENT. NO REQUI SI Tl ON
OF A DEPARTMENTAL ADM NI STRATI VE BOARD OR COW SSI ON, OR OF AN
ADVI SORY BOARD OR COW SSI ON, SHALL BE VALI D W THOUT THE
APPROVAL | N VWRI TI NG OF THE HEAD AND THE COWTROLLER OF THE
DEPARTMENT W TH WHI CH SUCH BOARD OR COWM SSI ON | S CONNECTED]
INVO CES, SHALL TRANSM T THEM TO THE DEPARTMENTAL COMPTROLLER

VWHO, UPON APPROVAL, SHALL PREPARE AND APPROVE THE NECESSARY

REQUI SI TI ONS AND TRANSM T _THEM TO THE TREASURY DEPARTIVENT.

FOR MONEY APPROPRI ATED TO A PERSON, ASSOCI ATI ON, CORPORATI ON,
OR ACENCY, NOT' A PART OF THE EXECUTI VE BRANCH OF THE STATE
GOVERNMENT, THE PERSQON, ASSOCI ATI ON, CORPORATI ON, OR AGENCY, TO
WHOM OR TO WHI CH THE APPRCPRI ATI ON WAS MADE, SHALL PREPARE
REQUI SI TI ONS AND PRESENT THEM TO THE TREASURY DEPARTMENT, BUT
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WHENEVER, | N ANY SUCH CASE, ANY OTHER ACT OF ASSEMBLY REQUI RES
THE REQUI SI TI ON TO BE APPROVED BY AN ADM NI STRATI VE DEPARTMENT
OF THE STATE GOVERNMENT, OTHER THAN THE TREASURY DEPARTMENT, | T
SHALL BE FORWARDED TO THE TREASURY DEPARTMENT THROUGH SUCH OTHER
ADM NI STRATI VE DEPARTMENT.

FOR MONEY APPROPRI ATED FOR A PURPOSE, W THOUT DESI GNATI ON OF
THE EXPENDI NG AGENCY, THE TREASURY DEPARTMENT SHALL PREPARE
REQUI SI TI ONS EXCEPT AS TO APPROPRI ATI ONS FOR THE PURPOSES OF THE
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JUDI Cl ARY FOR VWH CH THE COURT ADM NI STRATOR OF PENNSYLVANI A
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SHALL PREPARE, SUPERVI SE OR DELEGATE PREPARATI ON OF REQUI SI TI ONS

=
=

AND PRESENT THEM TO THE TREASURY DEPARTMENT. SUCH REQUI SI TI ONS

=
N

SHALL | NCLUDE THOSE FOR THE PAYMENT OF THE SALARI ES,

=
w

COVPENSATI ONS AND EXPENSES OF ALL JUSTI CES, JUDGES, DI STRICT

H
o

JUSTI CES, EMPLOYES, BOARDS, COWM SS|I ONS AND OTHER AGENCI ES OF

=Y
(63}

THE JUDI Cl AL DEPARTMENT WHO ARE PAI D FROM COMMONVEALTH

=Y
(e}

APPROPRI ATl ONS.

=
\l

SECTION 3. TH S ACT SHALL TAKE EFFECT AS FOLLOWE:

=Y
oo

(1) SECTION 2 SHALL TAKE EFFECT | MVEDI ATELY.

=
O

(2) THE REMAI NDER OF THI' S ACT SHALL TAKE EFFECT I N 60

N
o

DAYS.
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