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AVENDVENTS TO SENATE BILL NO 1
Sponsor: REPRESENTATI VE MAHONEY
Printer's No. 1583

Amrend Tabl e of Contents, page 2, line 11, by striking out "to
public records”

Amend Tabl e of Contents, page 2, by inserting between |ines
23 and 24

Section 905. Administrative denial.
Secti on 906. Record di scard.

Amend Tabl e of Contents, page 3, line 8, by striking out
"Cl eari nghouse” and inserting
O fice of Open Records
Amend Tabl e of Contents, page 3, by inserting between |ines
18 and 19
Section 3101.1. Relation to other law or judicial actions.
Amend Sec. 102, page 4, line 20, by inserting after "The"
Ofice of
Amend Sec. 102, page 6, by inserting between lines 15 and 16
(1.1) Political party caucuses of the Senate.
Amend Sec. 102, page 6, by inserting between lines 16 and 17

(2.1) Political party caucuses of the House of
Represent ati ves.

Amend Sec. 102, page 6, line 29, by striking out "Includes
the follow ng information"” and inserting
Any of the follow ng
Amend Sec. 102, page 6, line 30, by striking out "or standing
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conmi ttee"
Amend Sec. 102, page 7, line 9, by inserting after "AT"
a public hearing or a public commttee neeting
Amend Sec. 102, page 8, by inserting between lines 7 and 8

(18) Proposed regulations, final-formregulations and
final-omtted regulations submtted to a | egislative agency.

Amend Sec. 102, page 9, line 12, by inserting after "notice"
to a requester
Amend Sec. 102, page 9, line 23, by inserting after
"includes"”
t he Pennsyl vania Gam ng Control Board, the
Pennsyl vani a Gane Conmi ssion, the Pennsylvani a Fi sh
and Boat Conmi ssi on,
Amend Sec. 102, page 9, line 24, by inserting after "Agency"
and all nonprofit corporations established thereby
Amend Sec. 301, page 10, line 28, by inserting after
"requester”
unl ess ot herw se provided by | aw
Amend Sec. 302, page 11, line 4, by inserting after
"requester”
unl ess ot herw se provided by | aw
Amend Sec. 305, page 11, line 19, by inserting before "A"
(a) GCeneral rule.--
Amend Sec. 305, page 11, by inserting between |lines 25 and 26
(b) Legislative records and financial records.--A
egislative record in the possession of a |legislative agency and
financial record in the possession of a judicial agency shal
e presuned to be available to the public unless:
(1) the record is exenpt under 708(c) or (d);
(2) the record is protected by a privilege; or
(3) the record is exenpt from di sclosure under any ot her

Federal or State |aw or regulation or judicial order or
decr ee.

I
a
b

Amend Sec. 502, page 12, line 10, by inserting after

"Representatives, "
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or a political party caucus of the Senate or the
House of Representatives

Amend Sec. 503, page 13, by inserting between |ines 26 and 27

(ti1) A political party caucus of the Senate or the
House of Representatives.

Amend Sec. 503, page 14, line 4, by striking out "LAW
ENFORCEMENT"
Amend Sec. 506, page 16, line 11, by striking out "for" and
i nserting
on behal f of
Amend Sec. 506, page 16, line 17, by striking out "public"
Amend Sec. 506, page 16, line 18, by inserting after "the"
public
Amend Sec. 506, page 16, line 21, by striking out "The" and
i nserting
Upon a determnation to grant the request, the
Amend Sec. 506, page 16, line 23, by inserting after "and"
upon col |l ection shal
Amend Sec. 701, page 17, line 2, by striking out "to public
records”
Amend Sec. 701, page 17, line 6, by inserting after "record"
bei ng provided to a requester
Amend Sec. 701, page 17, line 6, by striking out "to a
requester”
Amend Sec. 701, page 17, line 7, by striking out "the pubH-e¢
record” and inserting
it
Amend Sec. 701, page 17, line 13, by striking out "the
conmputer” and inserting
any conputer either

Amend Sec. 703, page 17, line 26, by striking out "in" and
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i nserting
pursuant to
Amend Sec. 703, page 18, line 2, by inserting after "records”
unl ess ot herw se provided by | aw
Amend Sec. 704, page 18, lines 13 and 14, by striking out
"use the electronic access” and inserting
access the record electronically
Amend Sec. 704, page 18, lines 14 and 15, by striking out
"submit a witten request to the agency”
Amend Sec. 704, page 18, line 16, by inserting after
“notification,"”
submt a witten request to the agency
Amend Sec. 706, page 18, line 30, by striking out "under
section 305 or 708"
Amend Sec. 708, page 20, line 16, by striking out all of said
line and inserting

(a) Burden of proof.--
(1) The burden of proving that a public

Amend Sec. 708, page 20, by inserting between lines 19 and 20

(2) The burden of proving that a legislative record is
exenpt from public access shall be on the | egislative agency
receiving a request, by a preponderance of the evidence.

(3) The burden of proving that a financial record of a
judicial agency is exenpt from public access shall be on the
judicial agency receiving a request, by a preponderance of
t he evi dence.

Amend Sec. 708, page 21, line 7, by striking out "life,"
Amend Sec. 708, page 22, lines 16 and 17, by striking out "an
i ndi vidual's" and inserting
a person's
Amend Sec. 708, page 22, line 17, by inserting after
"nunber; "

date of birth;
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Amend Sec. 708, page 22,
cellul ar or personal™

Amend Sec. 708, page 22,

l'ine 19,

l'i ne 20,

where it appears the first tinme and

nunber s
Amend Sec. 708, page 22,
and inserting
addr esses
Amend Sec. 708, page 22,
and inserting
nunmbers; or
Amend Sec. 708, page 22,
and inserting
nunber s
Amend Sec. 708, page 22,

line and inserting

l'i ne 20,

l'i ne 20,

line 21,

i ne 24,

by striking out

by striking out

i nserting

by striking out

by striking out

by striking out

by striking out

(ii) Nothing in this paragraph shall:
(A) Prevent an agency from providing access to

the date of birth of a deceased person for

geneal ogi cal purposes.
(B) Preclude the

Amrend Sec. 708, page 26,
"correspondence”
, Videos
Amend Sec. 708, page 27,

line and inserting

(18) Records or parts of

hone,

"nunber"

"addr ess

"nunber ;"'

"nunber"

al |

line 4, by inserting after

line 28, by striking out al

of said

of said

records pertaining to audio

recordi ngs, tel ephone or radio transm ssions received by

ener gency di spatch personnel,

i ncludi ng 911 recordi ngs.

However, a transcript of a recording nay be rel eased when the

agency or a court determines that the public interest
di scl osure outwei ghs the interest

Amend Sec. 708, page 28,

line 2, by inserting after

an aut opsy report,
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Amend Sec. 708, page 28, line 8, by inserting after "cause"
and manner
Amend Sec. 708, page 28, line 13, by striking out "M nutes”
and inserting
Draft m nutes of any neeting of an agency and mi nutes
Amend Sec. 708, page 29, line 25, by striking out "or"
Amend Sec. 708, page 30, line 9, by renoving the period after
"abuse" and inserting
; or
(ti1) identifying a person that requests assistance
or constituent services froma nenber of the General
Assenbl y.
Amend Sec. 708, page 30, line 10, by striking out "The" and
i nserting
Wth respect to financial records, the
Amend Sec. 708, page 30, lines 11 and 12, by striking out al
of line 11 and "financial records protected under” in line 12
Amend Sec. 708, page 30, lines 12 through 14, by striking out

or" in line 12, all of line 13, "informati on PROTECTED under
subsection (b)(5)" in line 14 and inserting
, (4) or (5) shall apply
Amend Sec. 708, page 30, line 14, by striking out "may" and
i nserting
shal |
Amend Sec. 708, page 30, line 21, by striking out "shall not"

and inserting

(1), (2), (3), (4) or (5) shall

Amend Sec. 708, page 30, lines 22 through 23, by striking out
", except for data protected under subsection (b)(1), (2), (3)
or (4)"

Amend Sec. 901, page 31, line 2, by inserting after
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"request."”

The response shall include a notice of applicable
f ees.

Amrend Bill, page 33, by inserting between lines 4 and 5

Section 905. Adm nistrative denial.

The foll ow ng shall apply:

(1) An agency mmy deny access to a public record,

| egi slative record or financial record due to the failure of

the requester to pay the applicable fee.

(2) An agency may deny access to a public record,

| egi slative record or financial record due to the failure of

the requester to pay any fee associated with a previous

request made by the requester to the same agency.
Section 906. Record discard.

If an agency response to a requester provides that the
requested records are available for delivery at the office of an
agency and the requester fails to retrieve the records within 60
days of the agency's response, the agency shall send a witten
notice to the requester specifying that the requested copies
will be held for an additional 30 days, within which tine the
requester may return to the agency to retrieve the records.
Thereafter, the agency may di spose of any copies which have not
been retrieved and retain any fees paid to date.

Amend Sec. 1101, page 33, line 11, by inserting after
"appropriate”
| egi sl ative or judicial
Amend Sec. 1307, page 38, line 26, by striking out all of
said line and inserting

(2) (i) The fees nust be reasonabl e and based on
prevailing
Amend Sec. 1307, page 38, by inserting between |lines 28 and
29
(i1i) Fees for copying data, collections of data and
conpil ed data, including, but not limted to, geographic
i nformati on systens and property |lists, may be based on
consi deration of the reasonable market value of sane or
cl osely conparable data, collections of data or conpiled
dat a.
Amend Sec. 1307, page 39, lines 1 through 5, by striking out
all of said lines
Amend Sec. 1310, page 41, line 1, by striking out

"Cl eari nghouse” and inserting
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1 Ofice of Open Records

2 Amend Sec. 1310, page 41, line 3, by striking out "Comrunity
3 and Econom c Devel opnent an" and inserting

4 State the O fice of

5 Amend Sec. 1310, page 41, lines 20 and 21, by striking out

6 "provided by the clearinghouse”

7 Amend Sec. 1310, page 42, by inserting between lines 8 and 9
8 (10) To nmke available in electronic formto persons

9 maki ng requests for public records, exanples of previous

10 requests for public records by other persons and the

11 docunents to which the other persons were given access. In
12 performng this duty, the office nay not reveal any

13 information relating to the identity of the persons who made
14 t he previous requests.

15 (11) Enter into an agreenent with the Departnent of

16 Community and Econom c Devel opnent to provide the training
17 requi red by paragraphs (3), (4) and (5)(i).

18 Amend Sec. 1701, page 45, line 4, by striking out "Al

19 parties to the contract” and inserting

20 The nane and busi ness address of all parties
21 executing the contract
22 Amend Sec. 1701, page 45, line 7, by striking out "format"

23 and inserting

24 file

25 Amend Sec. 1701, page 45, line 8, by striking out "format"
26 where it appears the first time and inserting

27 file

28 Amend Sec. 1701, page 45, line 8, by striking out "fornat
29 provided by" and inserting

30 file provided by Treasury Depart nent

31 Amend Sec. 1701, page 45, line 16, by inserting after

32 "Treasurer."

33 The contract provided to the Treasury Departnent pursuant to
34 this chapter shall be redacted in accordance with applicable
35 provisions of this act by the agency providing the contract to
36 the Treasury Departnent.

37 (d) Contracts provided pursuant to The Fi scal Code.--The
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copy of a contract provided to the Treasury Departnment pursuant
to section 1701 shall be in addition to any copy of the contract
provided to the Treasury Departnent under the act of April 9,
1929 (P.L.343, No.176), known as The Fi scal Code. Copies of
contracts received by the Treasury Departnment, O fice of Auditor
CGeneral, or Departnent of Revenue from an agency pursuant to The
Fi scal Code shall not be nmade available to a requester by the
State Treasurer, Auditor General or the Departnment of Revenue.

Amend Sec. 1702, page 45, lines 18 through 23, by striking
out "The Treasury Departnent shall make each” in line 18, all of
lines 19 through 23 and inserting

Except as otherwise provided in this chapter, a request for a
copy of a contract shall only be made to an agency who is a
party to the contract.

Amend Sec. 1702, page 45, line 24, by inserting after
"Posting.--"

The Treasury Departnent shall nake each contract filed pursuant
to section 1701 available for public inspection either by
posting a copy of the contract on the Treasury Departnent's
publicly accessible Internet website or by posting a contract
summary on the departnent’'s publicly accessible Internet
websi t e.

Amend Sec. 3101, page 46, lines 13 and 14, by striking out
all of said |lines and inserting

(1) This act shall apply to requests for information
made on or after Decenber 31, 2008.

(2) Wth respect to an agency as defined under section
103, this act shall apply prospectively.

(3) In addition to paragraph (2), with respect only to
an agency which was an agency as defined under the forner act
of June 21, 1957 (P.L.390, No.212), referred to as the Ri ght-
to-Know Law, this act shall apply retroactively.

Amend Sec. 3101, page 46, line 15, by striking out "(2)" and
i nserting
(4)
Amend Sec. 3101, page 46, line 17, by striking out "(3)" and
i nserting
(5)
Amend Sec. 3101, page 46, line 18, by striking out "the

effective date of this section” and inserting
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June 30, 2008
Amend Sec. 3101, page 46, line 19, by striking out "(4)" and
i nserting
(6)
Amend Sec. 3101, page 46, line 20, by striking out "the
effective date of this section” and inserting
June 30, 2008
Arend Bill, page 46, by inserting between lines 20 and 21

Section 3101.1. Relation to other law or judicial actions.

If the provisions of this act regarding access to public
records conflict with any Federal or State statute, the
provi sions of this act shall not apply.

Amend Sec. 3103, page 47, line 8, by striking out all "in 180

days." and inserting
as foll ows:
(1) Sections 101, 102, 1310, 3101 and 3102(1)(i) and
(1i)(B) and (2) shall take effect July 1, 2008.
(2) This section shall take effect imediately.
(3) The remainder of this act shall take effect January
1, 2009.
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