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AMENDMENTS TO HOUSE BI LL NO. 842
Sponsor:  SENATOR RHOADES
Printer's No. 2083

Arend Title, page 1, line 5, by inserting after "for

transferred prograns and cl asses and for
Arend Title, page 1, line 6, by striking out "devel opnment”
and inserting
educati on
Arend Title, page 1, line 7, by inserting after "FOR'

di stressed school districts and student attendance in other
districts; in charter school provisions, further providing for
enrol l ment; in education enpowernent provisions, further

provi ding for board of school directors; providing for

superi ntendent power to recomrend di sm ssal of certain
managenment enpl oyees; and for

Arend Title, page 1, line 9, by inserting after "YEAR "
and
Arend Bill, page 2, lines 20 through 23, by striking out al
of said lines and inserting

Section 1. Section 1113(c) of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949,
anended August 5, 1991 (P.L.219, No.25), is anended and the
section is anended by addi ng a subsection to read:

Section 1113. Transferred Prograns and Cl asses.--* * *

(b.2) (1) The following shall apply to professional and
tenporary professional enployes of a distressed school district

in which pupils have been reassi gned to another school district

pursuant to section 1607. 1:

(i) The distressed school district shall create a pool
conpri sed of the professional and tenporary professional

enpl oyes who have received formal notice of suspension fromthe

di stressed school district as a result of the curtail nent of the

hi gh school program

(ii) Enployes in the pool created under subparagraph (i)
shall be offered enpl oynent by a school district desi gnated

under section 1607.1(a)(1) whenever a desi gnated school district
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has a vacancy for a position that an enploye in the pool is
certified to fill. No new enploye shall be hired by any

desi gnat ed school district until the position has been offered,
in order of seniority, to all properly certified nenbers of the
pool .

(2) The rights of a suspended enpl oye of the distressed
school district shall not supersede the rights that an enpl oye
of a school district designated under section 1607.1(a)(1),

i ncludi ng a suspended or denoted enploye, has under this act or
t he coll ective bargaining agreenent of the designated school
district.

(3) Enployes hired fromthe pool as provided under this
subsection shall be credited by a school district designated
under section 1607.1(a)(1) for all sick | eave accunulated in the
di stressed school district and shall be credited for years of
service in the distressed school district for purposes of salary
schedul e placenent. Tenporary professional and professional
enpl oyes shall further be credited for their years of service in
t he di stressed school district for purposes of sabbatical |eave
eligibility, suspension and realignnent rights and eligibility
for any retirenent incentives or severance paynents in a
desi gnat ed school district.

(c) Nothing contained in [this section] subsections (a) and
(b.1) shall be construed to supersede or preenpt any provision
of a collective bargaining agreenent in effect on February 4,
1982, and negotiated by a school entity and an excl usive
representative of the enployes in accordance with the act of
July 23, 1970 (P.L.563, No.195), known as the "Public Enploye
Rel ati ons Act."

* * %

Section 2. Section 1205.2(h) and (i) of the act, anmended or
added Novenber 23, 1999 (P.L.529, No.48) and July 13, 2005
(P.L.226, No.46), are anended to read:

Amend Sec. 2, page 4, line 5, by striking out "2" and
i nserting
3
Amrend Bill, page 6, by inserting between lines 5 and 6

Section 4. The act is anmended by adding a section to read:

Section 1607.1. Distressed School Districts and Student
Attendance in OGher Districts.--(a) |If athird class school
district in which a public high school is not nmintained
operates and, for at |east five consecutive years, has operated
under a special board of control under section 692, has been
pl aced on the education enpowernent |ist under section 1703-B,
has, with the approval of the secretary, curtailed its
educational programby elimnating its high school, and has not
assigned its high school pupils to another school district or
school districts and provi ded adequate transportation in a
nanner pursuant to section 1607, the secretary shall have the
follow ng authority:

(1) To designate two or nore school districts that shal
accept on a tuition basis the high school students of a
di stressed school district, so long as a desi gnated school
district's border is no nore than three mles fromthe border of
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t he di stressed school district. Such designation shall occur no
later than fifteen (15) days after the effective date of this
section.

(2) To establish a process that a distressed school district
shall use to reassign its high school students to the school
districts designated under paragraph (1).

(3) To establish the per-pupil tuition rate that a school
di strict designated under paragraph (1) shall receive for each
student in a reqular or special education program For the 2007-
2008 school year, the tuition rate shall be the 2006-2007 high
school tuition charge, of each of the school districts
desi gnat ed under paragraph (1), as set forth under section (3).
For the 2008-2009 school year and each school year thereafter,
the tuition rate established under this paragraph nay not exceed
the tuition rate established for the 2007- 2008 school vyear
nultiplied by the greater of either two per centum (2% or the
percentage i ncrease in total budgeted revenues available to a
di stressed school district.

(b) A school district designated under subsection (a)(1)
shal|l provide transportation to the students reassigned to its
hi gh school and shall be eligible for transportation
rei nbursenent in a nanner consi stent with section 2541.

(c) The secretary shall publish the follow ng on the
Departnent of Education's Internet website no | ater than August
1, 2007, and Auqust 1 of each year thereafter and in the
Pennsyl vania Bulletin no |ater than Septenber 30, 2007, and
Sept enber 30 of each year thereafter

(1) the nanmes of the school districts designated under
subsection (a)(1);

(2) the process established under subsection (a)(2); and

(3) the tuition rate established under subsection (a)(3).

(d) Notwi thstandi ng any other provision of |aw, regul ation,
qui deline, directive, decision or agreenent to the contrary, any
school district that is designated by the secretary under
subsection (a)(1) may not be required to include the students in
its public school enrollnment report for the purposes of
determning an interscholastic sports classification by a
private entity that is organi zed under the |laws of this
Commonweal th to adm ni ster interscholastic athletics.

(e) A student assigned to a school district designated
pur suant to subsection (a)(1l) shall be included in the average
daily nenbership of the student's school district of residence
for the purpose of providing basic education funding allocations
and speci al education fundi ng paynents pursuant to Article XXV.

(f) No later than February 1, 2008, and February 1 of each
vear thereafter, the Legislative Budget and Fi nance Conmittee
shall submt a report to the chairnman and m nority chairnman of
t he Appropriations and Education Commttees of the Senate and to
the chairman and mnority chairman of the Appropriations and
Education Conm ttees of the House of Representatives sunmari zi ng
t he financial and acadenm c status of a distressed school
district under this section and including an audit of its
accounts for the imedi ately precedi ng school year.

(g) (1) No later than October 1, 2007, the secretary shal
establish an Educati on Advisory Conmm ttee which shall provide
sem -annual reports to the secretary. Such reports to the
secretary nay include, but are not limted to:

(i) An evaluation of the transition of students that have
been assigned to a school district designated under subsection
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(20(1) | |

(ii) Recomendations for changes to the process established
under subsection (a)(2).

(ii1) Reconmmendations for inproving education opportunities
for students of a distressed school district under this section.

(2) The secretary shall provide the Educati on Advi sory
Committee a witten response to the sem -annual report required
under this paragraph.

(3) The Education Advisory Committee shall consist of
nenbers sel ected by the Secretary of Education, including:

(1) A representative of each designated school district
reconmended by the board of school directors of the designated
school district.

(ii) A nenmber of the board of control of the distressed
school district.

(iii) An adm nistrator from each desi gnated school district
and fromthe distressed school district.

(iv) A teacher from each desi gnated school district and from
t he di stressed school district.

(v) An elected official representing voters in each
desi gnat ed school district and the distressed school district.

(vi) Three residents of each of the designated school
districts.

(vii) Three residents of the distressed school district.

(viii) An enploye of the Departnent of Education, who shal
not be a current nenber of the board of control

(ix) Arepresentative of the internediate unit in which the
desi gnat ed school district and di stressed school district are

Section 5. Section 1723-A of the act is amended by adding a
subsection to read:

Section 1723-A. Enrollnent.--* * *

(d) (1) Enrollnent of students in a charter school or cyber
charter school shall not be subject to a cap or otherw se
l[imted by any past or future action of a board of school
directors, a board of control established under Article XVII-B,
a special board of control established under section 692 or any
ot her governing authority, unless agreed to by the charter
school or cyber charter school as part of a witten charter
pursuant to section 1720-A.

(2) The provisions of this subsection shall apply to a
charter school or cyber charter school regardl ess of whether the
charter was approved prior to or is approved subsequent to the
effective date of this subsection.

Section 6. Section 1704-B(c)(1) of the act, added July 11,
2006 (P.L.1092, No.114), is anended to read:

Section 1704-B. Board of School Directors.--* * *

(c) (1) In addition to all current rights, powers,
privileges, prerogatives and duties, a board of school directors
of a school district that has been placed on the enpowernent
list due to the designation by the secretary as a Commonweal t h
partnership school district shall have [the power to cancel or
renegoti ate any contract, other than collective bargaining
agreenents, for the purpose of making necessary econonmies in the
operation of the schools within the school district; elimnate
nonpr of essi onal positions for services nonessential for the
operation of the school district; or enter into agreenments with
i ndividuals, for-profit or nonprofit organizations for the
operation of school buildings or groups of school buildings or
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for the provision of educational or other types of services to
or for the school district.] those powers of the board of school
directors enunerated in subsection (a).

* * %

Section 7. The act is anmended by adding a section to read:
Section 1704.1-B. Superintendent Power to Recomrend
Dism ssal.--(a) The superintendent of a school district shal

have the authority to reconmmend to the board of school directors

di sm ssal of a managenent enpl oye for unsati sfactory perfornmance

or wilful m sconduct.

(b)Y The board of school directors shall consider a
reconmendati on of the superintendent for dism ssal of a

managenent enpl oye. A recommendation for dism ssal of a

managenent enpl oye shall be subject to secti on 508.

(c) Consideration of a recommendati on for the dism ssal of a
managenent enpl oye under this section shall conply with section

514 and 2 Pa.C.S. Ch. 5 Subch. B (relating to practice and

procedure of | ocal agencies).

(d) For the purposes of this section:
(i) The term "managenent enpl oye" shall nean an enpl oye who
hol ds a nmnagenent positi on above the | evel of first | evel

supervisor. This termshall not include a principal, assistant

principal, vice principal or any position requiring a

certificate fromthe Secretary of Educati on.

(ii) The term "school district" shall nean a school district
t hat has been desi gnated by the Secretary of Educati on as a

Commpnweal th partnership school district.

(e) This section shall expire Decenber 31, 2009.

Amend Sec. 3, page 6, line 6, by striking out "3" and
i nserting
8
Amend Sec. 4, page 6, line 10, by striking out "4" and
i nserting
9
Amend Sec. 5, page 7, line 2, by striking out "5" and
i nserting
10
Amend Sec. 6, page 7, line 12, by striking out "6" and
i nserting
11
Amend Sec. 7, page 14, line 28, by striking out "7" and
i nserting

12
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Amend Sec. 7 (Sec. 2509.5), page 16, lines 2 and 3, by
striking out "ONE THOUSAND SI X HUNDRED AND TVENTY DOLLARS

($27,681,620)" and inserting

two t housand one hundred and ni nety-three doll ars
($27, 682, 193)

Amend Sec. 8, page 16, line 29, by striking out "8" and
i nserting

13
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Amend Sec. 9, page 24, lines 8 and 9, by striking out all of
10 said lines and inserting

11 Section 14. This act shall take effect imredi ately.
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